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SUMMARY of the DIVORCE LAWS 

OF THE 

UNITED STATES 



LIST OF STATES AND TERRITORIES 



Alabama 
Alaska 
Arizona 
Arkansas 
California 
Colorado 
Connecticut 
Delaware 

District of Columbia 
Florida 
Georgia 
Idaho 
Illinois 
Indiana 

Indian Territory- 
Iowa 
Kansas 
Kentucky 
Louisiana 
Maine 
Maryland 
Massachusetts 
Michigan 
Minnesota 
Mississippi 



Missouri 

Montana 

Nebraska 

Nevada 

New Hampshire 

New Jersey 

New Mexico 

New York 

North Carolina 

North Dakota 

Ohio 

Oklahoma 

Oregon 

Pennsylvania 

Rhode Island 

South Dakota 

Tennessee 

Texas 

Utah 

Vermont 

Virginia 

Washington . 

West Virginia 

Wisconsin 

Wyoming 



The following summary compiled by the^Pennsylvania Com- 
mission on Divorce, from abstracts furnished from different 
states. Where such were not furnished in time for printing, 
the same were digested from Hubbell's l,egal Directory. 



ALABAMA. 

Divorce. 

Fiom Hubbell's Legal Directory. 

L 

JURIDISCTION. 

The Court of Chancery and other Courts having 
chancery jurisdiction have power to divorce persons 
from the bonds of rnatriniony, or from bed and board, 
upon bill filed in Chancery, by the aggrieved party, for 
the causes following: 

IL 

Causes, 

1. Lnpotency. 

2. Adultery. 

3. Voluntary abandonment from bed and board for 
two years next preceding the filing of the bill. 

4. Imprisonment in the penitentiary for two years,. 
the sentence being for seven years or longer, 

5. The commission of the crime against nature, with 
mankind or beast, whether before or after marriage. 

6. In favor of the wife, for habitual drunkeness of 
the husband, if not existing at the time of the marriage 
within the knowledge of the wife. 

7. For pregnancy of the wife, in favor of the hus- 
band, at the time of the marriage and without his knowl- 
edge or agency. 

8. In favor of the wife for actual violence commit- 
ted upon her by the husl)and, attended with danger to 
life or health, or when from his conduct there is reason- 
able apprehension of such violence. 



III. 

Alimony. 

1. Pending suit for clivorce, the court must make 
allowance for the support of the wife out of the estate 
of the husband, having regard to the estate and the 
condition in life of the parties. 

2. When the divorce is granted, if the wife has no 
separate estate, or if it be insufificient for her mainte- 
nance, the chancellor must decree the wife an allowance 
out of the estate of the husband, taking into considera- 
tion the value thereof and the condition of his family: 
and when the divorce is for the misconduct of the hus- 
band, the allowance must be as liberal as the condition 
of his estate and family will permit. 

IV. 

Effect of Divorce. 

Divorce from the bonds of matrimony bars the wife 

of dower or any distributive share in the personal estate 

of the husband. A divorce deprives the husband of all 

control over the separate estate of the wife. 

V. 

Care of Children. 
Upon granting the divorce, the court may give the 
custody of the children to either father or mother, hav- 
ing regard to the age and sex of the children, and to 
the prudence and moral character of the parents. 

VI. 

Appeals. 
Appeals can only be taken from decrees of divorce 
within sixty days, and neither party can remarry within 
this time. 



ALASKA. 

Divorce. 

From Hubbell's Legal Directory. 

L 

Void ]\Iarriages. 

1. A marriage prohibited by law on account of con- 
sanguinity of parties ; or 

2. On account of either husband or wife having a 
former husband or wife then living, is, if solemnized 
within the District, absolutely void, and for any of such 
causes may be declared void from the beginning, at the 
action of either party. 

IL 

Voidable ]\Lvrriages. 
When either party to a marriage was incapable of 
making such contract, or assenting thereto for want of 
legal age or sufficient understanding, or if consent was 
obtained by force or fraud, the marriage may be. de- 
clared void at the action or claim of the party laboring 
under the disability, or upon whom the force or fraud 
was imposed or practiced. 

in. 

Residence. 
If the marriage was solemnized in the district an ac- 
tion to declare it void may be maintarined if the plaintiff 
is an inhabitant of the district at the commencement 
thereof, otherwise plaintiff must have been a resident of 
the district for three years prior thereto. 

IV. 
Causes, a vinculo. 
I. Impotency existing at the time of the marriage 
and continuing to the commencement of the action. 



2. Adultery. 

3. Conviction of felony. 

4. Willful desertion for the period of two years. 

5. Cruel and inhuman treatment calculated to im- 
pair health or endanger life. 

6. Habitual, gross drunkenness contracted since mar- 
riage and continuing for one year prior to the commence- 
ment of the action. 

V. 

Residence. 
Plaintiff must be an inhabitant of the district at the 
commencement of the action and for two years prior 
thereto. 

VI. 
Remarriage. 
Neither party may marry a third person until the ac- 
tion is determined upon appeal or the- time for taking an 
appeal has expired. 



ARIZONA. 

Divorce. 

From Hubbell's Legal Directory. 

I. 

Void Marriages — Causes. 

Any impediment that renders the marriage contract 
void. 

II. 

Causes, a vinculo. 

1. Adultery committed by either hitsband or wife. 

2. Physical incompetency at the time of marriage 
continued to commencement of suit. 

3. Conviction and imprisonment for a felony one 
year after final judgment, where neither husband nor 
wife was a witness against the other. 

4. Willful desertion for one year. 

5. Where either has been guilty of excesses, cruel 
treatment, or outrages towards the other. 

6. Where the husband for one year has neglected to 
provide the common necessaries, having ability, or fail- 
ing by reason of his idleness, profligacy, or dissipation. 

7. When prior to the marriage either party had been 
convicted of a felony or infamous crime without knowl- 
edge of the party at the time of marriage. 

8. In favor of the husband when wife at time of mar- 
riage is pregnant without his knowledge by another man. 

III. 

Residence. 
Party suing for a divorce must have been an actual 
bona fide resident of the Territory for one year, and of 
the county for six months before bringing suit. 



ARKANSAS. 

Divorce, 

From Hubbell's Legal Directory. 

I. 

Causes. 

1. Impotency. 

2. Willful desertion for one year without reasonable 
cause. . . 

3. Where either party had a husband or wife living 
at the time of the marriage. 

4. Where either is Convicted of a felony or other in- 
famous crime. 

5. Habitual drunkenness for one year. 

6. Such cruel or barbarous treatment or personal in- 
dignity as shall render the condition of the appHcant 
intolerable. 

7. Adultery. 

8. Permanent insanity subsequent to the marriage. 

II. 

. Pleadings. 

The pleadings are not required to be swOrn to, but 
either party may require answers under oath to interrog- 
atories touching any matter of property. 

The plaintiff must allege and prove, in addition to 
a legal ground" of divorce, first, a residence in the State 
for one year next before suit brought; second, that the 
cause of divorce occurred or existed in this State, or, 
if out of the State, either that it was a legal cause of di- 
vorce in the State where it occurred or existed, or that 
the plaintifif's residence was then in this State; and third, 
that the cause of divorce existed or occurred within five 
years next before the commencement of the suit. 



III. 

Alimony. 

The Court toay allow alimony ad interim and at- 
torney's fees to the wife. 

On final judgment each party is restored to the un- 
disposed of property which he or she brought into the 
marriage. 

The court may restore the wife to her maiden name. 

The court may allow the wife reasonable alimony, 
which may be changed from time to time. 

Upon divorce at the wife's instance, she is entitled to 
one-third of the husband's personalty absolutely, and to 
one-third of his lands for life. 



CALIFORNIA. 
Divorce. 
From Hubbell's Legal Directory. 

I. 

Causes. 
Adultery, 
Extreme cruelty. 
Willful desertion for one year. 
Willful neglect for one year. 
Habitual intemperance for one year. 
Conviction of felony. 



n. 

Residence. 
Plaintiff must have been a resident of this State twelve 
months befor . the suit cen be brousfht, and of the county 
in which it is broug-ht for three months next preceding 
the commencement of the action. 

JIT. 
Procedure. 

1. A defendant is served with summons as in any 
civil case, but no decree can be rendered by default; nor 
on any admission of the defendant; nor on the uncor- 
roborated evidence of the parties. 

2. In actions for divorce the court must file its de- 
cision and conchisions of law as in other cases, and if 
it determines that no evidence shall be granted, final 
iude"ment must- thereupon be entered accordinglv, If 
it determines that the divorce ou^ht to be granted, an 
interlocutorv I'lidg-ment must be entered declarin!? that 
the partv in whose favor the court decides is entitled 
to a divorce. This judgment may be appealed from 
within six months. 



3- When one year has expired after the entry of such 
interlocutory judgment, and no appeal therefrom shall 
have been taken within the six months or motion for a 
new trial made, the court on motion of either party or 
upon its own motion may enter the final judgment, 
which judgment restores the parties to the status of sin- 
gle persons and permits either to remarry. But if any 
appeal shall have been taken or motion for new trial 
made, final judgment shall not be entered until such 
motion or appeal has been finally disposed of, and not 
then if the motion has been granted or judgment re- 
versed. 

4. The death of either party after entry of interlocu- 
tory judgment does not impair the power of the court 
to enter a final judgment, but such entry shall not 
validate a marriage contracted by either party before the 
entry of such final judgment. 

IV. 

Alimony. 
The court may allow alimony and expenses of litiga- 
tion to the wife, and order the same to be paid, by the 
husband. The court may enforce such order by im- 
prisonment. From the order directing the payment of 
alimony an appeal may.be taken to the Supreme Court. 

V. 

Suit for Support. 
When the wife has any cause of action for divorce 
as provided in the Code, she may, without applying for 
a divorce, maintain an action against the husband for 
perrnanent support and maintenance of herself and her 
children. 



COLORADO. 
Divorce. 
Sec. 1562. Causes for divorce — divorce not af- 
fect LEGITIMACY OF CHILDREN. In any case in which 
a marriage has been or hereafter may be solemnized be- 
tween two persons, and it shall be adjudged in the man- 
ner hereafter provided : 

Impotency. First, That either party at the time of 
the marriage was and continued to be impotent, or in 
consequence of immoral or criminal conduct subsequent 
to the marriage became impotent; or, 

Wife or husband living. Second, That either 
he or she had a wife or husband living at the time of 
such marriage; or, 

Adultery. Third, That either party has committed 
adultery subsequent to the marriage; or. 

Desertion. Fourth, That either party has wilfully 
deserted and absented himself or herself from the hus- 
band or wife without reasonable cause for the period 
of one year ; or, 

Extreme cruelty — mental suffering. Fifth, 
That either party has been guilty of extreme or repeated 
acts of cruelty towards the other ; and such acts of cruelty 
may consist as well in the infliction of mental suffering 
as of bodily violence ; or. 

Non-support. Sixth, That a husband being in good 
bodily health shall fail to make reasonable provision for 
the support of his family for the space of one year; or, 

Habitual drunkenness. Seventh, That either has 
been guilty of habitual drunkenness for the space of one 
year; or, 

Felony. Eighth, That either party has been con- 
victed of a felony. 



It shall be lawful for the injured party to obtain a 
divorce and dissolution of such marriage contract, but 
no such divorce shall in anywise affect the legitimacy of 
the children of such marriage, except in case where the 
marriage shall be declared void on the ground of a prior 
marriage. 

Sec. 1563. District Court jurisdiction — Coun- 
ty Court — practice. The District Court and in all 
actions where the bill of complaint shall aver that tlie 
plaintiff does not ask or seek alimony in excess of the 
sum of two thousand dollars, the County Court shall have 
jurisdiction in cases of divorce and alimony, and shall have 
the power to decree a dissolution of the bonds of matri- 
mony if any of the causes mentioned in this Act shall 
be proven to exist; and like process, practice and pro- 
ceedings shall be had in such cases as are usually had 
in other civil cases, and in accordance with the require- 
ments of the code of civil procedure; except as express- 
ly modified or provided in this Act. 

Sec. 1563a. Personal service of summons within 

STATE thirty DAYS TO PLEAD OUT OF STATE FIFTY 

DAYS TO PLEAD. In cvcry action for a divorce, personal 
service of a copy of the summons, to which shall be at- 
tached a copy of the complaint, shall be made tipon the 
defendant, except as provided in Section four (1563b,') 
hereof. If such service shall be made within the State 
of Colorado, then such defendant shall have thirty days 
thereafter within which to appear and plead to said com- 
plaint; if the defendant be not within the State of 
Colorado, then personal service upon such defendant of 
a copy of the summons and complaint may be made by 
the sheriff of the county in which such defendant may 
be found, and the return of such sheriff, showing such 
personal service shall be held to be a sufficient service to 



give the Court jurisdiction in such case, and in case of 
such service outside of the State of Colorado, such de 
fendant shall have fifty days from the date of such 
service within which to appear and plead to such com- 
plaint, and in all cases the time within which such ap- 
pearance must be made shall be stated in the summons. 

Sec. 1563b. Defendant without state — con- 
ceals HIMSELF — SUMMONS PUBLISHED. In any case in 
which a party has committed any act, which under the 
terms of this Act would entitle the husband or wife to 
a divorce, and the party committing such act is without 
the State of Colorado and the whereabouts of such per- 
son is unknown to the plaintiff, or where the party con- 
ceals himself or herself so that process of law cannot 
be served upon him or her, the plaintiff may file an ap- 
plication to the Court to make service upon such absent 
party by pubhcation; such application shall be made un- 
der oath, and shall state fully and in detail all of the 
knowledge of the plaintiff concerning the departure of 
such absent party, and shall state all facts within the 
knowledge of the applicant which might assist in ascer- 
taining the address of such absent party. The Court 
in which such application is filed, or the Judge thereof, 
in vacation, shall, whenever such application' shall be 
heard, carefully examine the plaintiff and such other wit- 
nesses as may be produced, in order to determine what 
steps shall be taken to notify such absent defendant, and 
may cause copies of the summons to be sent by the clerk, 
together with letters of inquiry, to any and all places as 
the Court may determine, and the Court shall also, if 
satisfied of the good faith of the application, cause the 
summons to be published in the same manner and with 
like effect, as is now provided by law for publication of 
summons in cases of attachment. 



Sec 1564. Plaintiff resident and citizen one 

YEAR EVIDENCE EXCEPTION COUNTY IN WHICH SUIT 

BROUGHT. No person shall be entitled to a divorce in 
this State unless such person shall have been a bona 
fide resident and a citizen of this State for one year 
prior to the commencement of the action, which fact 
shall be proven by the evidence of at least one credible 
witness other than the plaintiff; Provided, That this 
section shall not affect applications for divorce upon the 
grounds of adultery or extreme cruelty; where the of- 
fense was committed within the State; Provided^ 
FURTHER, That such suit shall only be brought in the 
county in which such plaintiff or defendant reside, or 
where defendant last resided. 

Sec. 1565. Collusion — court investigate — dis- 
miss — costs. If it shall appear in any case or if in any 
case the Court shall have reason to believe that any 
agreement or collusion between the parties to a suit for 
a divorce has been entered into, upon which agreement 
or collusion the injury or offense complained of shall 
have been committed for the purpose of obtaining a di- 
vorce, the Court shall fully investigate the same; and if 
the Court should find that such an agreement or collu- 
sion exists, such suit shall be dismissed by order of the 
Court and the costs taxed to the husband, and an execu- 
tion may issue against such husband, upon which he shall 
be imprisoned until such costs are paid. 

Sec. 1566. No default — no appearance for de- 
pensation — -jury try — verdict — plaintiff must be 

PENSATION JURY TRY VERDICT PLAINTIFF MUST BE 

PRESENT. No default for want of appearance shall be 
taken or allowed in any action for divorce, but if a de- 
fendant having been duly summoned shall fail to appear 
or plead within the time required by this Act, then such 



case may be regularly set for trial, the same as though 
such appearance had been made and issue had been 
joined on such complaint. And whenever a case for di- 
vorce shall be called for trial, if no appearance shall be 
made for the defendant the Court shall appoint an at- 
torney for such defendant, who has no interest in the 
parties to such case, whose duty it shall be to conduct 
the hearing for such defendant; he shall cross-examine 
plaintiff's witnesses and in all respects secure a fair aiid 
impartial hearing of the case. The compensation for 
such attorney shall be fixed in a reasonable sum by the 
Court, and shall be taxed, as a part of the costs in~the 
case; and in every case for divorce a jury shall be regu- 
larly impanelled and sworn, who shall hear all the evi- 
dence and render a verdict only upon the question of 
the guilt or innocence of the defendant of the matters 
charged in the complaint; and such verdict shall be re- 
ceived by the Court, and like proceedings may be had 
thereon, as upon verdicts in other cases; and no trial of 
any case for divorce shall be had unless the plaintiff be 
pei'sonally present. 

Sec. 1566a. Cross-complaint — both parties guil- 
ty. In all actions for divorce the defendant may file n 
cross-complaint, in which may be set forth any legal 
grounds for divorce against the plaintiff ; and if upon the 
trial thereof both parties shall be found guilty of in- 
juries or offenses which would entitle the opposite party 
to a decree of divorce, then no divorce shall be granted 
to either party. And in all caseS where a cross-com- 
plaint for a divorce shall be filed, the party filing the 
same shall be entitled to all the rights granted to a plain- 
tiff by this Act, and subjected to all the requirements of 
a plaintiff. 

Sec. 1567. Care of children — alimony — final 



DECREE — SECURITY — EXECUTION. At all timcs after the 
filing of a complaint for a divorce the Court in term 
time, or the Judge thereof in vacation, upon apphcation 
may make such order touching the care and custody of 
the children, or any of them, as the circumstances of 
the case may warrant, and such Court or Judge may 
grant alimony and council (counsel) fees pendente title 
(lite) and when a divorce shall be decreed may make 
such order and decree touching the alimony and main- 
tenance of the wife and children, or either of them, as 
may be reasonable and just, and may order the giving 
of "Security for the payment of such alimony, or enforce 
the payment thereof in any manner consistent with the 
practice of the Court or may decree a division of the 
property; and in case of failure to pay alimony when the 
same is payable by such order or decree, an execution 
may issue for the collection thereof. 

Sec. is67a. Court reopen in one year — parties 
NOT MARRY WITHIN ONE YEAR. In casc uo appeal or 
writ of error shall be taken from a decree of the Court, 
granting a divorce, the Court shall have power to set 
aside such decree and reopen such case at any time 
within one year from the date of entering such decree, 
upon application of the defeated party under oaih show- 
ing good reason therefor; but if no such application be 
made within such time, or the same be denied, then such 
decree shall never be reopened for any cause; and dur- 
ing said period of one year from the granting of a de- 
cree of divorce neither party thereto shall be permitted to 
re-marry to any other person. 

Sec. is67b. Appeal — writ of error. A party 
against whom a decree for divorce has been granted 
may appeal from such decree to the Supreme Court, and 
the practice and procedure in such appeal shall be as is 



now provided by law for appeals in civil causes to tha 
Supreme Court; or a writ of error from any- decree 
granting a divorce shall lie to the Supreme Court, and 
the practice and procedure upon such writ of error sliall 
be as is now provided hy law upon writs or (of) error 
to the Supreme Court.^^ROVIDED, That such writ 
of error shall be sued^out of the Supreme Court within 
six months from the date of the decree in said cause, and 
not after that time. 

Sec. 1S67C. Repeal — saving clause. All Acts or 
parts of Acts in conflict with this Act are hereby re- 
pealed; PROVIDED, That such repeal shall not affect 
any suit or action now pending; but the same may be 
prosecuted to final judgment under the terms of the Acts 
so repealed. < ' . M 



CONNECTICUT. 
Chapter 254. 
Divorce. 
Sec. 4551. Divorces, when granted. The Superior 
Court shall have exclusive jurisdiction of all complaints 
for divorce, and may grant divorces to any man or woman 
for the following offenses committed by the other party, 
to wit: Adultery; fraudulent contract; wilful desertion 
for three years, with total neglect of duty; seven years' 
absence, during all which period the absent party has not 
been heard from; habitual intemperance; intolerable 
cruelty; sentence to imprisonment for life; or any in- 
famous crime involving a violation of conjugal duty 
and punishable by imprisonment in the State prison. 

Sec. 4552. Mode of proceeding. The party ag- 
grieved may make complaint to the Superior Court in 
the form prescribed for civil actions, which shall be duly 
served on the other party, and whenever alimony is claimed, 
attachments to secure the same may be made by direction 
in the writ, or by an order pending suit in the same man- 
ner as in other civil actions, and on proof of the allega- 
tions, said Court may grant a divorce, and declare the 
complainant to be single and unmarried; and the parties 
divorced may then marry again. 

Sec. 4553. Order of notice. When complaint 
MAY be continued. On all such complaints where the 
adverse party resides out of or is absent from the State, 
or the whereabouts of the adverse party is unknown to 
the plaintiff, any judge or clerk of the Supreme Court 
of Errors, or of the Superior Court, or any county com- 
missioner, may make such order of notice as he may 
deem reasonable ; and such notice having been given and 
duly proved to the Court, it may hear such complaint 
if it finds that the defendant has actually received notice 



that the complaint is pending, and if it shall not appear 
that the defendant has had such notice, the Court may 
hear such case, or, if it see cause, order such further 
notice to be given as it may deem reasonable, and con- 
tinue the complaint until the order is complied with. 

Sec. 4554. Case to stand on docket ninety days 
IF NO defense made. No compkint claiming a divorce 
shall be heard, or any decree granted thereon, until after 
the expiration of ninety days from the day on which 
such complaint is made returnable, except when the de- 
fendant shall appear in Court to defend against such 
complaint, either in person or by counsel, in which case 
such complaint shall be treated as privileged, and shall 
be assigned for trial and tried as soon as may be. 

Sec. 4555. What residence necessary to give 
jurisdiction. If the plaintiff shall not have continu- 
ously resided in this State three years next before the 
date of the complaint, it shall be dismissed unless the 
cause of divorce shall have arisen subsequently to the re- 
moval into this State, or unless the defendant shall have 
continuously resided in this State three years next be- 
fore the date of the complaint, and actual service shall 
have been made upon him, or unless the alleged cause 
is habitual intemperance, or intolerable cruelty, and the 
plaintiff was domiciled in this State at the time of the 
marriage, and before bringing the complaint has re- 
turned to this State with the intention of permanently 
remaining. 

Sec. 4556. Aijmony and change of' name. The 
Superior Court may assign to any woman so divorced 
part of the estate of her husband, not exceeding one-third, 
may change her name, and may order alimony pendente 
lite to be paid to the wife in any complaint or cross bill 



for divorce pending in such Court upon such terms and 
conditions as it shall deem advisable. 

Sec. 4557. When estate reverts to husband. 
When any married vi^oman shall have derived any estate 
from her husband in consideration of their marriage, 
or of love and affection, and her husband shall thereafter 
be divorced from her on the ground of her misconduct, 
the Court may decree that such personal estate remain- 
ing in her possession, and such real estate standing in 
her name, shall thereafter belong to him. 

Sec. 4558. Order as to custody of children. On 
any complaint for a divorce, the Court may at any time 
make any proper order as to the custody, care, and edu- 
cation of the children and may at any time thereafter 
annul or vary such order. 

Sec. 4559. When sole custody of children given 
TO mother. In all cases in which a divorce is granted 
on the complaint of a woman, without any order being 
made at the time of granting such divorce, relative to 
the custody of the children, and in all cases in which any 
husband and wife having minor children, shall, by rea- 
son of the abandonment or cruelty of the husband, live 
separately, the Superior Court in the county where the 
parties, or one of them, reside, may, on the complaint 
of the mother, and due notice given to the husband, 
award the custody of the children to the mother, for 
such time, and under such regulations, as it may deem 
proper. 

Sec. 4560. Court may assign custody of cttil- 
dren-to either party. In all controversies before the 
Superior Court between husband and wife as to the cus- 
tody of minor children of the marriage, the Court may 
assign the custody of such children to either parent ac- 
cording to its best judgment upon the facts of the case, 



and upon such conditions and limitations as it shall deem 
proper; and when such Court is not actually in session, 
any judge thereof may, prior to any action in the 
premises by the Superior Court, make any order which 
he may deem reasonable as to the care, custody, and main- 
tenance of any such minor children during the pendency 
of the cause, and make any proper order in the cause, 
including orders of injunction, and any such orders may 
afterwards be set aside or altered by such Caurt, or by 
such judge when such Court is not actually in session. 

Sec.^ 4561. Children how supported. Upon the 
dissolution of any marriage by divorce, the parents of 
a minor child of such marriage, who -is in need of main- 
tenance, shall maintain it according to their respective 
abilities, and upon the complaint of either parent, then 
or thereafter made to the Superior Court, it shall inquire 
into their pecuniary ability, and may make and enforce 
such decree against either or both of them, for the main- 
tenance of such child as it shall consider just, and may 
direct any proper security to be given therefor. 

Sec. 4562. Orders relative to children and ali- 
mony; VOID MARRIAGES. Whenever from any cause any 
marriage is void, the Superior Court may, upon com- 
plaint, pass a decree declaring such marriage void, and 
may thereupon make such order in relation to any chil- 
dren of such marriage, if such there be, and concerning 
alimony, as it might make in a proceeding for a divorce be- 
tween such parties if married; and the provisions of 
this chapter shall apply to such complaint in the same 
manner as to complaints for divorce. 



DELAWARE. 

Divorce. 

Chapter 75 of the Code. 

Sec. 1. The Superior Court shall have the sole cog- 
nizance of granting divorces for the following causes: 

First, a divorce from the bonds of matrimony shall be 
decreed for adultery, desertion for three years, habitual 
drunkenness, impotency of either party at the time of 
marriage, extreme cruelty, or conviction, either in or 
out of this State, after marriage, of a crime by the laws 
of this State deemed felony, whether such crime shall 
be perpetrated before or after such marriage. 

Second, a divorce from the bonds of matrimony, or 
from bed and board, at the discretion of the court, shall 
be decreed for procurement of the marriage by fraud for 
want of age, the husband being under the age of 
eighteen years or the wife being under the age of six- 
teen years at the time of the marriage and such marriage 
not being after those ages voluntarily ratified; or for 
willful neglect on the part of the husband for three years 
to provide for his Avife the necessaries of life suitable to 
her condition. 

Sec. 2. The said court shall have sole cognizance to 
decree marriages null and void which are prohibited by 
law for consanguinity, or affinity; or between a white 
person and a negro, or mulatto; of where either of the 
parties had, at the time of the marriage, another hus- 
band or wife, living; or where either of the parties was, 
at that time insane. 

Sec. 3. When a marriage is supposed to be void, or 
its validity doubted, for either of the causes mentioned 
in Section 2, either party may file a petition to have such 
marriage declared void, or affirmed; and the said court 



shall have power, by decree, to affirm and declare the 
same valid, or to annul and declare the same void. 

Sec. 4. The proceedings for divorce, or to have a 
marriage annuUed or atormed, shall, by petition hlea 
witii tne protlionotary of the Superior Lourc m the coun- 
ty of the petitioner's residence, stating the true cause 
of complaint, and verihed by the amaavit of the peci- 
titioner that the tacts siated are true, and that the com- 
plaint IS not made out ot levity or by collusion. VV Here- 
upon a summons shall issue tor the detenaant's appear- 
ance, and upon such appearance, or upon prooi oi tne 
service ot tne summons one montn bciore tne time 01 
Its reiurn, it shall oe tne duty of the court, and they are 
hereuy autnorized, to appumt some suuauie person i.oni- 
missiioner, wnuse auLy n. snail ue to proceea lO near and 
taKe in writing the eviuence in tne cause, and report 
the same, together with his hnding of award thcrcoii, 
at the next term of said court, ana tne court shall there- 
upon proceed to pass judgment as to the court snail 
seem meet and proper; provided, however, that eitner 
party may hie exceptions to the hnding and award of 
such commissioner, at any time before the judgment 01 
the court, upon giving notice of the intention of doing 
so to the other party, and the court shall hear and de- 
cide upon the exceptions. In the event of the excep- 
tions being sustained by the court, the case shall be re- 
manded back to the commissioner for a further hearing, 
or to be otherwise proceeded with as to the court shall 
appear most proper; be it further provided, however, 
that if the divorce be not granted the party applying for 
the same shall have a right of appeal to the Supreme 
Court of the State of Delaware, provided said appeal 
shall be taken within one year from the date of the de- 
cree or judgment dismissing his or her petition, and 
this Act shall apply to all judgments rendered within 



one year from the passage of this Act. Whenever such 
appeal shall be taicen me parcy taking the same shall 
enuer into a bond with surety, to be approved by any 
juage ot tlie bupreme (wOurc, to ihe biai.e ot Delaware, 
couuiuonea that ne snau prosecute his appeal" wun ei- 
tecc and pay all coslS ot saiu appeal it sucn appeal snah 
be ueciuea against him, and upon nimg sucn uona with 
tne LieiK ol Liie bapreme Court saia cierK snail airect 
tne protnunoLary oi lUe couniy in wnicli tne uecree or 
juugnieut was rcnaered to seiiu up the original tesamony 
tai^cu 111 sucn cause, logeLiier wnii a true auu auiy cera- 
heu copy oi uie lecoru in tne cause; upon me receipt ot 
saiu oiucr me pioLiioiiotary suaii sciiu to tne said 
buprciiie court an oi saiU testimony, logetner wim a 
cuyy, dS aioiesaia, oi tne record, on or ucioie tne nrst 
da_y oi Liie next term ot tne saiU bupreme court; out ii 
service cannot Lie maue oi me suiiuiions, an anas sum- 
mons saaii issue to tne next term, wiucii tne snerin snail 
puuiisn tor one moiuii in sucn newspapers, one or more, 
a& ne snaii juuge best lor giving tne uciCiiuant iiOti._e, and 
sucn proceeunigs snail tnen ue iiad as are provided lor in 
case oi service ol me summons, eulier wun or witnout 
tne delenaant's appearance, 'ihe said commissioner 
shall be sworn or amrmed to perform his duties with 
fidelity and impartiality, and shall have power to com- 
pel the attendance of witnesses, by causing process to be 
issued by the prothonotary of the court in this county, 
for that purpose. The respective parties shall have the. 
right to be represented before the commissioner by their 
counsel and examine the witnesses. The costs in every 
case, including the services of the commissioner, shall 
be taxed by the court at the time of the return of the 
commission and made payable as the court may adjtidge. 
In all questions of alimony that may be brought be- 
fore him, or in all cases in which one of the parties may 



raise a question in which property may be involved, it 
shall be within the power of said commissioner to take 
testimony as to the amount of property of either the 
complainant or the defendant, and report such testimony 
to the court, provided, that in his report to said court, 
the said commissioner shall not make any recommenda- 
tion concerning alimony, or questions concerning prop- 
erty, which by law are vested in the court, in proceed- 
ings for divorces. 

Sec. 5. The court may grant alimony to the wife for 
her sustenance pending her petition for divorce, and may 
order and direct the husband tO' pay such sum as may be 
deemed necessary to defray the expenses in conducting 
her case, whether the application be on the part of either 
the wife or husband, and shall protect her from personal 
restraint. 

Sec. (). The confession of neither party shall be re- 
ceived in evidence: unless such confession shall be cor- 
roborated by the testimony of three or more competent 
witnesses or Idv strongly corroborative circumstances, 
and if collusion between them appear, the petition shall 
be dismissed. 

Sec. 7. On a petition for divorce for the cause of 
adultery, if the defendant shall recriminate and prove 
that the complainant has been guilty of the like crime, 
or has admitted the defendant into conjugal society, or 
embraces, after knowledge of the adultery; or that the 
complainant, if a husband, allowed of his wife's prosti- 
tution, the petition shall be dismissed. 

Sec. 8. When the cause of divorce is the adultery of 
the wife, she shall forfeit any estate, charge, or benefit, 
settled upon her, or in trust for her use, in lieu of dower. 

Sec. 9. When a divorce shall be decreed for the ag- 
gression of the husband, the complainant shall be re- 



stored to all her real estate, and be allowed, out of her 
husljand's real and personal estate, such share as tha 
court shall think reasonable; but if the divorce be for 
the wife's aggression, the court may restore the whole 
or a part of her real estate, and also such share of her 
husband's personal property as may seem reasonable. 

Sec. lo. Any such allowance, or division of the prop- 
erty, may be by a gross sum, or an annual allowance, or 
an assignment by metes and bounds; and the court may 
appoint commissioners to execute any order in the prem- 
ises, and may issue writs of possession, as in. case of land 
sold on execution process. 

Sec. II. In case of a marriage declared void from 
the beginning, for either of the causes, other than in- 
sanity, mentioned in Section 2, the issue of such mar- 
riage shall be deemed to be illegitimate; except that 
when the marriage is dissolved because of a prior mar- 
riage of either party, if the seicond marriage was con- 
tracted in good faith, in the reasonable belief of the for- 
mer husband, or wife's death, the fact shall be stated in 
the sentence of nullity; and the issue of the second mar- 
riage shall be deemed to be the legitimate issue of the 
parent who was capable of contractmg the marriage. 

In no other case shall a decree of divorce artect the 

legitimacy of children; and the court shall take such 
order for the distribution, care and maintenance of the 
ch'ldren, as is just and reasonable, and may revise and 
change such order, as occasion may require. 

Sec. 12. 1 he husband, or wife, who shall have been 
guilty of adultery, shall not marry the person with whom 
the said crime was committed. 

Sec. 1 3. The court, in the execution of the powers 
conferred by this chapter, may employ such compulsory 
process as they may deem proper. 



Sec. 14. When an inhabitant of this State shall go in- 
to any other iurisdiction to obtain a divorce for any cause 
occurring here: or for any cause which would ppt 
authorize a divorce by the laws of this State, a divgrce 
so obtained shall be no force or effect, in this State, 

In all other cases, a divorce decreed in any other 
State, or country, according to the law of the place, by 
a court having jurisdiction of the cause, and of both the 
parties, shall be valid in this State. 

Sec. 15. No divorce from the bonds of matrimony 
shall be decreed by the court when the cause assigned 
therefor in the petition occurred out of this State gnd 
the petitioner was a non-resident thereof at the time 
of its occurrence, unless for the same or like cause such 
divorce would be allowed by the laws of the State or 
country in which it is alleged to have occurred. 
Chapter 290. 

Sec. I. The Superior Court within any of the 
counties of this State is hereby authorized and empow- 
ered, in its discretion, in causes of divorce now pending 
or hereafter brought before said court, and in which i. 
divorce is granted by said Court to change the name of 
any wife, party in such suit and the name or names of 
any or all issue born during the continuance of the mar- 
riage sought to be dissolved by such proceeding. 

Sec. 2. The said court shall, in its decree dissolving 
any marriage, when any name is changed as provided ix\ 
Section i, state and set forth the name or nameg by 
which any such wife or child shall hereafter be knovvu. 

Sec. 3. From jand after said Superior Court has 
changed the name of any wife or child, as provided, in 
this Act, the name of any wife or child so changed ^pjl 
filed by the decree mentioned in Section 2 of this Act 
shall be, for all intents and purposes, in law, equity or 
otherwise, the legal name of such wife or child. 



DISTRICT OF COLUMBIA. 
Divorce. 

Sec. 963. Petition. All applications for divorce or 
for a decree annulling a marriage shall be made by peti- 
tion to the Supreme Court of the District, and the pro- 
ceedings thereupon shall be the same as in equity causes,- 
except so far as otherwise herein provided : Provided, 
however, That all petitions for divorce pending on the 
thirty-Hrst day of December, nineteen hundred and oni\ 
may be proceeded with and disposed of under the pro- 
visions of the statutes in force on said date. 

Sec. 964. Proof required. No decree for a divorce, 
or decree annulling a marriage, shall be rendered on de 
fault, without proof ; nor shall any admission contained in 
the answer of the defendant be taken as proof of the facts 
charged as the ground of the application, but the same 
shall, in all cases, be proved by other evidence. 

Sec. 965. Decree annulling marriage. A decree 
annulling the marriage as illegal and void may be ren- 
dered on any of the grounds mentioned in chapter forty- 
three as invalidating a marriage. 

Sec. 966. Causes for divorce a vinculo and for 
DIVORCE A MENSA ET THORO. A divorcc from the bond 
of marriage may be granted only where one of the parties 
has committed adultery during the marriage : Provided, 
That in such case the innocent party only may remarry, 
but nothing herein contained shall prevent the remarriage 
of the divorced parties to each other: And provided, 
That legal separation from bed and board may be granted 
for drunkenness, cruelty, or desertion: And provided, 
That marriage contracts may be declared void in the 
following cases : 

First. Where such marriage was contracted while 
either of the parties thereto had a former wife or hus • 



band living unless the former marriage had been lawfully 
dissolved. 

Second. Where such marriage was contracted during 
the lunacy of either party (unless there has been volun- 
tary cohabitation after the lunacy) or was procured by 
fraud or coercion. 

Third. Where either party was matrimonially in- 
capacitated at the time of marriage and has continued so. 

Fourth. Where either of the parties had not arrived 
at the age of legal consent to the contract of marriage 
(unless there has been voluntary cohabitation after com- 
ing to legal age) , but in such cases only at the suit of the 
party not capable of consenting. 

Sec. 967. Foregoing section not retroactive. 
The provisions of this Act shall not invalidate any mar- 
riage heretofore solemnized according to law, or affect 
the validity of any decree or judgment of divorce here- 
tofore pronounced. 

Sec. 968. In suits for divorce a vinculo divorce 

A MENSA ET THORO MAY BE DECREED. Where 3. divOrCC 

from the bond of marriage is prayed for the Court shall 
have authority to decree a divorce from bed and board 
if the causes proved be sufficient to entitle the party to 
such relief only. 

Sec. 969. Revocation of divorce a mensa et thoro. 
In all cases where a divorce from bed and board is decreed 
it may at any time thereafter be revoked by the Court upon 
the joint application of the parties to be discharged from 
the operation of the decree. 

Sec. 970. Causes arising after divorce a mensa et 
thoro. Where a divorce from bed and board has been de- 
creed the Court may afterwards decree an absolute divorce 
between the parties for any cause arising since the first 
decree and sufficient to entitle the complaining party to 
such decree. 



Sec. 971. Only residents divorced. No decree of 
nullity of marriage or divorce shall be rendered in favor 
of anyone not a resident of the District of Columbia, and 
no divorce' shall be decreed in favor of any person who 
has not been a bona fide resident of said District for at 
least three years next before the application therefor for 
any cause which shall have occurred out of said District 
and prior to residence therein. 

Sec. 972. Issue of a marriage annulled. In case 
any marriage shall be declared by decree to have been void 
on account of either party having a former wife or hus- 
band living, if it shall appear that said marriage was con- 
tracted in good faith by the other party and in ignorance 
of said obstacle to the marriage, that fact shall be found 
and declared by the decree, and in such case the issue of 
said marriage shall be deemed to be legitimate issue of 
the parent who was capable of contracting. 

Sec. 973. Issue of a lunatic's marriage. Where a 
marriage is declared null and void on account of the idiocy 
or lunacy of either party at the time of the marriage the 
issue of the marriage shall be deemed legitimate. 

Sec. 974. Legitimacy of issue of a marriage dis- 
solved. A divorce for any of the causes herein provided 
for shall not afifect the legitimacy of the issue of the mar- 
riage dissolved by such divorce, but the legitimacy of such 
issue, if questioned, shall be tried and determined accord- 
ing to the course of the common law. 

Sec. 975. Alimony pendente lite. During the pen- 
dency of a suit for divorce, or a suit by the husband to 
declare the marriage null and void, where the nullity is 
denied by the wife, the Court shall have power to require 
the husband to pay alimony to the wife for the main- 
tenance of herself and their minor children committed tr, 
her care, and suit money, including counsel fees, to enabk 



her to conduct her case, whether she be plaintiff or de- 
fendant, and to enforce obedience to any order in regard 
thereto by attachment and imprisonment for disobedience. 
The Court may also enjoin any disposition of the husband's 
property to avoid the collection of said allowances, and 
may, in case of the husband's failure or refusal to pay 
such alimony and suit money, sequestrate his property 
and apply the income thereof to such objects. The Court 
may also determine who shall have the care and custody of 
infant children pending the proceedings. 

Sec. 976. Permanent alimony. When a divorce is 
granted to the wife, the Court shall have authority to de- 
cree her permanent alimony sufficient for her support and 
that of any minor children whom the Court may assign 
to her care, and to secure and enforce the payment of said 
alimony in the manner before mentioned, and may, if 
it shall seem fit, retain to the wife her right of dower in 
the husband's estate. 

Sec. 977. If the divorce is granted on the application 
of the husband, the Court may, nevertheless, require him 
to pay alimony to the wife, if it shall seem just and proper. 

Sec. 978. After a decree of divorce in any case grant- 
ing alimony and providing for the care and custody of 
children, the case shall still be considered open for any 
future orders in those respects. 

Sec. 979. Maiden name of wife restored. In grant- 
ing a divorce from the bond of marriage the Court may 
restore to the wife her maiden or other previous name. 

Sec. 980. Maintenance of wife. Whenever any 
husband shall fail or refuse to maintain his wife and minor 
children, if any, although able so to do, the Court on 
application of the wife, may decree that he shall pay her, 
periodically, such sums as would be allowed to her as per- 
manent alimony in case of divorce for the maintenance 



of herself and the minor children committed to her care 
by the Courtj and the payment thereof may be enforced 
in the same manner as directed in regard to such per- 
manent alimony. 

Sec. 981. Suit TO DECLARE A MARRIAGE VALID. When 
the validity of any alleged marriage shall be denied by 
either of the parties thereto the other party may institute 
a suit for affirming the marriage, and upon due proof of 
the validity thereof it shall be decreed to be valid, and 
such decree shall be conclusive upon all parties concerned. 

Sec. 982. Court to assign attorney in uncon- 
tested CASES. In all uncontested divorce cases, and in 
any other divorce case where the Court may deem it neces- 
sary or proper, a disinterested attorney shall be assigned 
by the Court to enter his appearance for the defendant 
and actively defend the cause, and such attorney shall re 
ceive such compensation for his services as the Court may 
determine to be proper, such compensation to be paid by 
the parties as the Court may direct. 

Sec. 983. Co-respondents. In all divorce cases where 
adultery is charged the person or persons with whom the 
adultery is charged to have been committed shall be made 
defendant or defendants and brought in by personal service 
of process or by publication as in other cases. 

MISCELLANEOUS PROVISIONS OF THE CODE 

Sec. 85 Equity Court. The Equity Court shall have . 
jurdisdiction of all causes heretofore cognizable in equity 
and of all petitions for divorce, except where the relief 
sought is hereby authorized to be given by the Probate 
Court only, and shall have the special powers hereinafter 
provided. And the practice in said Court shall be accord- 
ing to the established course of equity and procedure and 
the rules established by the said Supreme Court of the 
District not inconsistent with law. 



Sec. 412. Reference — in what cases, By consent 
of the attorneys or solicitors on both sides, manifested by 
written stipulation, any common law or admiralty or 
equity cause pending in the Superior Court of the Dis- 
trict of Columbia, except suits for divorce or nullity of 
marriage, or suits wherein any party to be affected by 
the result is an infant, idiot, or lunatic, may be referred 
for trial, upon the issues of law and fact therein in- 
\'olved, by an order of Court, to some referee consented 
to by the parties or their counsel and named in the order. 

Sec. 1068. Husband and wife. In both civil and 
criminal proceedings, husband and wife shall be com- 
petent but not compellable to testify for or against each 
other. 

Sec. 1283. Prohibitions. The following marriages 
are prohibited in the District of Columbia and shall b.: 
absolutely void ab initio, without being so decreed, and 
their nullity may be shown in any collateral proceedings, 
namely : 

First. The marriage of a man with his grandmother, 
grandfather's wife, wife's grandmother, father's sister, 
mother's sister, mother, stepmother, wife's mother, daugh- 
ter, wife's daughter, son's wife, sister, son's daughter, 
daughter's daughter, son's son's wife, daughter's son's 
wife, wife's son's daughter, wife's daughter's daughter, 
brother's daughter, sister's daughter. 

Second. The marriage of a woman with her grand- 
father, grandmother's husband, husband's grandfathei", 
father's brother, mother's brother, father, stepfather, hus- 
band's father, son, husband's son, daughter's husband, 
brother, son's son, dauhter's son,, son's daughter's hus- 
band, daughter's daughter's husband, husband's son's son, 
husband's daughter's son, brother's son, sister's son. 

Third. The marriage of any persons either of whom, 
has been previously married and whose previous marriage 



has not been terminated by death or a decree of divorce. 

Sec. 1284. Marriage may be decreed to be void 
Any of such marriages may also be declared to have been 
null and void by judicial decree. 

Sec. 1285. When void from date of decree. The 
following marriages in said District shall be illegal and 
shall be void from the time when their nulhty shall be de- 
clared by decree, namely : 

First. The marriage of an idiot or of a person ad- 
judged to be a lunatic. 

Second. Any marriage the consent to which of either 
party has been procured by force or fraud. 

Third. Any marriage either of the parties to which 
shall be incapable, from physical causes, of entering into 
the married state. 

Fourth. When either of the parties is under the age 
of consent, which is hereby declared to he sixteen years 
of age for males and fourteen for females. 

Sec. 1286. By whom suit brought. A proceeding 
to declare the nullity of a marriage may be instituted in 
the case of an infant under the age of consent by such 
infant, through a next friend, or by the parent or guardian 
of such infant; and in the case of an idiot or lunatic by 
next friend. But no such proceedings sh^ll be allowed 
to be instituted by any person who, being fully capable 
of contracting a marriage, has knowingly and wilfull, 
contracted any marriage declared illegal by the foregoing 
sections. 

Sec. 1287. Marriage out of district. If any mar- 
riage declared illegal by the aforegoing sections shall be 
efitered into in another jurisdiction by persons having and 
retaining their dornicile in the District of Columbia, such 
marriage shall be deemed illegal, and may be decreed to 
be void in said District in the same manner as if it had 
been celebrated therein. 



FLORIDA. 
Divorce. 

Suits for divorce shall in all cases be by bill in equity. 

In order to obtain a divorce the complainant must have 
resided two years in the State of Florida before filing the 
bill, except where the defendant ha* been guilty of the 
act of adultery in this State, then any citizen of this State 
may obtain divorce at any time, and the two years resi- 
dence shall not be required of such complainant. 

No divorce shall be from bed and board, but every 
divorce shall be from the bonds of matrimony. 

No divorce shall be granted unless one of the following 
facts shall appear : 

1. That the parties are within the degrees prohibited 
by law. 

2. That the defendant is naturally impotent. 

3. That the defendant has been guilty of adultery. If 
it shall appear to the Court that the adultery complaine.j 
of was occasioned by collusion of the parties, and done 
with the intention to procure a divorce, or that both par- 
ties have been guilty of adultery, no divorce shall be de 
creed. 

4. Extreme cruelty by defendant to complainant. 

5. Habitual indulgence by defendant in violent or un- 
governable temper. 

6. Habitual intemperance of defendant. 

7. Wilful, obstinate and continued desertion of com- 
plainant by defendant for one year. 

8. That the defendant has obtained a divorce from 
the complainant in any other State or country. 

9. That either party had a husband or wife living at 
the time of the marriage sought to be annulled. 

No decree of divorce shall render illegitimate the chil 
dren born during the marriage, except when it is ren- 



dered upon the ground set forth in paragraph 9 of the 
preceding section, in which case the marriage shall be in- 
valid frotri the beginning and the issue illegitimate, and 
subject to all the legal disabilities of such issue. 

"Bills for divorce may be brought against defendants 
residing out of the State, and service shall be effected 
upon them as in other cases in chancery. 

"In any suit for divorce or alimony, the Court shall 
have power at any stage of the cause to make such orders 
touching the care, custody and maintenance of the chil- 
- dren of the marriage, and, if any, the security to be given 
for the same, as from the circumstances of the parties 
and the nature of the case may be fit, equitable and just, 
and such order touching their custody as their best spir- 
itual as well as other interests may require. 

"It has been held by the Court, that allegation and 
proof of residence is essential; that proof of intention 
to desert is necessary; that divorce can not be granted 
by consent of parties, nor by Legislature. 



GEORGIA. 
Divorce. 

Code 1895 — Vol. 2. 

Sec. 2425. Divorces may be granted by the Superior 
Court, and shall be of two kinds — total, or from bed and 
board. The concurrent verdict of two juries, at different 
terms of the Court, shall be necessary to a total divorce. 
A divorce from bed and board may be granted on the 
verdict of one jury. 

Sec. 2426. The following grounds shall be sufficient 
to authorize the granting of a total divorce : 

1. Intermarriage by persons within the prohibited de- 
grees of consanguinity and affinity. 

2. Mental incapacity at the time of the marriage. 

3. Impotency at the time of the marriage. 

4. Force, menaces, duress, or fraud, in obtaining the 
marriage. 

5. Pregnancy of the wife at the time of the marriage, 
unknown to the husband. 

6. Adultery by either of the parties after marriage. 

7. Wilful and continued desertion by either of the 
parties for the term of two years. • 

8. The conviction of either party for an offense in 
volving moral turpitude, and under which he or she is 
sentenced to imprisonment in the penitentiary for the term 
of two years or longer. 

Sec. 2427. In case of cruel treatment or habitual in- 
toxication by either party, the jury, in their discretion, 
may grant either a total or partial divorce. 

Sec. 2428. Divorces from bed and board may be 
granted on any ground which was held sufficient in the 
English courts prior to May 4th, 1784. 

Sec. 2429. If the adultery, desertion, cruel treatment, 
or intoxication complained of shall have been occasioned 



by the collusion of the parties and with th^ intention of 
causing a divorce, or if the party complaining was con- 
sehting thereto, or if both parties-have been guilty of like 
conduct, or if there has been voluntary condonation and 
cohabitation subsequent to the act complained of, and 
with notice thereof, then no divorce shall be granted ; and 
in all cases, the party sued may plead in defense the con- 
duct of the party suing, and the jury may, on examina- 
tion of the whole case, refuse a divorce. 

Sec. 2430. The confessions of a party to acts of adul- 
tery or cruel treatment should be received with great 
caution, and if unsupported by corroborating circum- 
stances, and made with a view to be evidence in the 
cause, should not be deemed sufficient to grant a divorce. 

Sec. 2431. No Court in the State shall grant divorce 
of any character to any person who has not been a bona 
fide resident of the State twelve months before filing of 
the application for divorce. 

Sec. 2432. The action for divorce shall be by petition 
and process, as in ordinary suits, filed and served as in 
other cases, unless the defendant be a non-resident of 
this State, when service shall be perfected as prescribed 
in the Code in causes in equity. The same rules of plead- 
ing shall obtain as in other causes at law. 

Sec. 2433. When a libel for divorce is instituted, the 
respondent may, in his or her plea and answer, recriminate, 
and ask a divorce in his or her favor ; and if on the trial 
the jury believes such party is entitled to divorce instead 
of the libellant, they may so find upon legal proof, so as 
to avoid the necessity of a cross-action. 

Sec. 2434. If one verdict is found in favor of the re- 
spondent, the libellant cannot dismiss his or her suit 
without the consent of the opposite party. 

Sec. 2435. In all suits for divorce, the party applying 
shall render a schedule, on oath, of the property owned 



or possessed by the parties at the time of the applica- 
tion — or at the time of the separation, if the parties have 
separated — distinguishing the separate estate of the wife, 
if there be any, which shall be filed with the or pending 
the suit, under the order of the Court. The jury render- 
ing the final verdict in the cause may provide permanent 
alimony for the wife, either from the corpus of the es- 
tate or otherwise, according to the condition of the hus- 
band and the source from which the property came into 
the coverture. 

Sec. 2436. After a separation, no transfer by the hus- 
band of any of the property, except bona fide in payment 
of pre-existing debts, shall pass the title so as to avoid 
the vesting thereof, according to the final verdict of th;_ 
jury in the cause. 

Sec. 2437. The verdict of the jury shall specify the 
kind of divorce granted, and the disposition to be made 
of the scheduled property. 

Sec. 2438. The form of a verdict in case of a total 
divorce may be as follows : "We, the jury, find that suf- 
ficient proofs have been submitted to our consideration 
to authorize a total divorce — that is to say, a divorce a 
vinculo matrimonii, upon legal principles, between the 
parties in this case." 

Sec. 2439. In cases of partial divorce, the form of 
the verdict may be as follows, to-wit: "We, the jury, 
find that sufficient proofs have been submitted to our con- 
sideration to authorize a partial divorce between the par- 
ties — that is to say, a divorce a mensa et thoro upon legal 

principles. That the plaintiff shall pay on the day 

of , to the defendant during her natural life, the 

sum of dollars, for the support and maintenance of 

the issue of such marriage during their natural lives." 

Sec. 2440. No verdict or judgment by default shall 
ever be taken in suit for divorce, but the allegations in 



the petition must be established by evidence before the 
juries. 

Sec. 2441. New trials may be granted from verdicts 
on application for divorce as in other cases. 

Sec. 2442. The verdicts of juries disposing of the 
property in divorce cases shall be carried into effect by 
the courts, by entering up such judgment or decree, or 
taking such other s.teps usual in chancery courts, as will 
effectually and fully execute the same. 

Sec. 2443. A juror having conscientious scruples as 
to granting divorces, is incompetent to serve on such ap- 
plications. At the request of the complainant, the Court 
may inquire of the panel touching such scruples. 

Sec. 2444. A total divorce annuls the marriage from 
the time of its rendition, except that it be from a cause 
rendering the marriage void originally; but -in no case 
of divorce shall the issue be rendered bastards, except in 
cases of pregnancy of the wife at the time of the marriage. 

Sec. 2445. When a divorce is granted, the jury render- 
ing the final verdict shall determine the rights and dis- 
abilities, subject to the revision of the Court. 

Sec. 2446. In all divorce cases now pending, or here- 
after brought, the wife may pray in her pleadings for the 
restoration of the name which she bore at the time of her 
last marriage, and in the event a total divorce shall be 
granted to her in said case, the judgment or decree therein 
rendered shall specify and restore the name so prayed for 
in the pleadings. 

Sec. 2447. When any person, laboring under disabil- 
ities imposed by the granting of a divorce by the courts, 
shall desire to be relieved of the same, such person shall 
petition the Superior Court of the county wherein the 
divorce was granted, in which petition there shall be 
stated the date of the application for the divorce, the 
grounds for the divorce, and the substance of the last ver- 



diet, which petition shall be filed with the clerk of the 
Superior Court of said county, and notice of said applica- 
tion shall be published for sixty days before the first day 
of the term of the Court to which the same is returnable, 
in a newspaper wherein the legal advertisements of the 
ordinary or the sheriff of such county are published, and 
where and when the same is to be heard ; and if the di 
vorced person is in life and resides in the county, such 
divorced person shall be served personally with a notice 
of such application twenty days before the first term of 
the Court to which the same is returnable. 

Sec. 2448. It shall and may be lawful for the divorced 
person, or any citizen of said county to resist the applica- 
tion; and should no person resist the same, then the 
solicitor-general shall represent the State, with full power 
to resist the same, as in ordinary divorce cases. 

Sec. 2449. Said application shall be tried at the first 
term of the Court by a jury, selected as juries are selected 
for the trial of common law cases, who shall hear all the 
facts, and if, in their judgment, the interest of the appli- 
cant or of society demands the removal of such disabilities 
the jury shall so find, and the party relieved shall be al- 
lowed to contract a second marriage, as though no mar- 
riage had ever existed between the applicant and the di- 
vorced person. 

Sec. 2450. All the statutes and rules in reference to 
continuances in other cases in the Superior Court, shall 
apply to the applications provided for in the three pre- 
ceding sections. 

Sec. 2451. A divorce from bed and board authorizes 
neither party to marry; and if a sufficient provision for 
the maintenance of the wife has been made by the verdict 
of the jury, the husband shall not be liable for her future 
support. The wife shall be a feme sole as to her earn- 



■iugs and property, as well as liberty, after a divorce from 
bed and board. 

. Sec. 2442. In all cases of divorce granted, the party 
not in default shall be entitled to the custody of the minor 
-children of the marriage. The Court, however, in the exer- 
cise, of a sound discretion, may look into all the circum- 
stances, and, after hearing both pai'ties, make a different 
disposition of the children, withdrawing them from the 
custody of either or botli parties, and placing them, if 
necessary in the possession of guardians appointed by the 
ordinary. The Court .may exercise a similar discretion 
pending the libel for divorce. 

Sec. 2453. In all writs of habeas corpus sued out on 
account of the detention of a wife or child, the Court 
on hearing all the facts, may exercise its discretion as 
to whom the custody of s^ich wife or child shall be given, 
and shall have power to give the custody of a child to 
a third person. 

Sec. 2454. Parties divorced from bed and board, Oii 
subsequent reconciliation, may live together again as hus- 
band and wife, by first filing in the office of the ordinary 
of the county where the divorce was granted, their writ- 
ten agreement to that effect, attested by the ordinary. 

Sec. 2455. In divorce cases proceeding ex parte, it is 

the duty of the Judge to see that the grounds are legal, 

and sustained by proof, or to appoint the solicitor-general. 

"or some other attorney of the Court, to discharge that duty 

■ for him'. , 



IDAHO. 
Divorce. 
§2450. A marriage may be annulled for any of the 
following causes, existing at the time of the marriage: 

1. That the party in whose behalf it is sought to 
have the marriage annulled was under the age of legal 
consent, and such marriage was contracted without the 
consent of his or her parents or guardian, or persons 
having charge of him or her; unless, after attaining the 
age of consent, such party for any time freely cohabits 
with tiie other as husDand and wife. 

2. That the former husband or wife of either pai'ty 
was living, and the marriage with such former husband 
or wife was then in force. 

3. That either party was of unsound mind, unless 
such party, alter coming to reason, freely cohabits with 
the otner as husband or wife. 

4. ihat the consent of either party was obtained 
by traud, unless such party afterward, with full knowl- 
edge 01 the facts constituting the fraud, freely cohabited 
with the other as husband or wife. 

5. U'hat the consent of either party was obtained by 
force, unless such party afterwards freely cohabited with 
the other as husband or wife. 

0. 1 hat either party was, at the time of the mar- 
riage, physically incapable of entering into the marriage 
state, and such incapacity continues, and appears to be 
incurable. 

§2451. An action to obtain a decree of nullity of 
marriage, for causes mentioned in the preceding section, 
must be commenced within the periods and by the par- 
ties as follows: 

I. For causes mentioned in sub-division one; by the 
party to the marriage who was married under the age of 



legal consent, within fouf years after arriving at the 
age of consent, or by parent, guardian, or other person 
having charge of such non-aged male or female, at any 
time before such married minor has arrived at the age 
of legal consent. 

2. For causes mentioned in sub-division two; by 
either party during the life of the other, or by such for- 
mer husband or wife. 

3. For causes mentioned in sub-division three; by 
the party injured, or relative or guardian of the party 
of unsound mind, at any time before the death of either 
party. ^ ^, 

4. For causes mentioned in sub-division four; by the 
party injured, within four years after the discovery of 
the facts constituting the fraud. 

5. For causes mentioned in sub-division five; by 
the injured party, within four years after the marriage. 

6. For causes mentioned in sub-division six; by the 
injured party, within four years after the marriage. 

§2452. When a marriage is annulled on the ground 
that a former husband or wife is hving, or on the ground 
of insanity, children begotten before the judgment are 
legitimate and succeed to the estate of both parents. 

§2453- The court must award the custody of the 
children of a marriage annulled on the ground of fraud 
or force to the innocent parent, and may also provide 
for their education and maintenance out of the property 
of the guilty party. 

§2454. A judgment of nulUty of marriage rendered 
is conclusive only as against the parties to the action 
and those claiming under them. 

§2455. Marriage is dissolved only: 
I. By the death of one of the parties; or 



2. By the judgment of a court of competent juris- 
diction decreeing a divorce of the parties. 

§2456. The efifect of a judgment decreeing a divorce 
is to restore the pairties to the state of unmarried per- 
sons. 

§2457. Divorces may be granted for any of the fol- 
lowing causes: 

T. Adultery. 

2. Extreme cruelty. 

3. Willful desertion. 

4. Willful neglect. 

5. Habitual intemperance. 

6. Conviction of felony. 

§2458. Adultery is the voluntary sexual intercourse 
of a married person with a person, other than the offend- 
er's husband or wife. 

§2459. Extreme cruelty is the infliction of grievous 
bodily injury or grievous mental suffering upon the 
other by one party to the marriage. 

§2460. Willful desertion is the voluntary separation 
of one of the married parties from the other with intent 
to desert. 

§2461. Willful neglect is the neglect of the husband 
to provide for his wife the common necessaries of life, 
he having the ability to do so, or it is the failure to do 
SQ by reason of idleness, profligacy or dissipation. 

§2462. Habitual intemperance is that degree of in- 
temperance from the use of intoxicating drinks which 
disqualifies the person a great portion of the time from 
properly attending to business, or which would reason- 
ably inflict a course of great mental anguish upon the 
innocent party. 

§2463. Willful desertion, willful neglect or habitual 



intemperance must continue for one year before either 
is a ground for divorce. 

§2464. Divorces must be denied upon showing: 

1. Collusion, or 

2. Condonation, or 

3. Recrimination, or 

4. Limitation and lapse of time. 

§2465. Collusion is an agreement between husband 
and wife that one of them shall commit, or appear to 
have committed, or to be represented in court as hav- 
ing committed, acts constituting a cause of divorce for 
the purpose of enabling the other to obtain a divorce, 
and is a bar to an action for such acts. 

§2466. Recrimination is a showing by the defend- 
ant of any cause of divorce against the plaintiflf, in bar 
of the plaintiff's cause of divorce. 

§2467. Condonation of a cause of divorce shown in 
the answer as a recriminatory defense, is a bar to such 
defense when the condonee has fully performed the 
marital duties, and is without reproach since the 
condonation, or if two years or more have elapsed after 
the condonation. 

§2468. A divorce must be denied: 

1. When the cause is adultery and the action is not 
commenced within two years after the commission of 
the act of adultery, or after its discovery by the injured 
party; or 

2. When the cause is conviction of felonv, and the 
action is not commenced before the expiration of one 
year after a pardon or the termination of the period of 
sentence. 

3. In all other cases where there is an unreasonable 
lapse of time before the commencement of the action. 



§2469. A divorce must not be granted unless the 
plaintiff has been a resident of the territory for six 
months next preceding the commencement of the 
action. 

§2470. In actions for divorce the presumption of law 
that the domicile of the husband is the domicile of the 
wife, does not apply. After separation each may have 
a separate domicile, depending for proof upon actual 
residence, and not upon legal presumptions. 

§2471. No divorce can be granted upon the default 
of the defendant, or upon the uncorroborated statement, 
admission or testimony of the parties, or upon any state- 
ment or finding of fact made by a referee; but the court 
must, in addition to any statement or finding of the 
referee, require proof of the facts alleged, and such 
proof, if not taken before the court, must be upon writ- 
ten questions and answers. 

§2472. While an action for divorce is pendinsf, the 
court may, in its discretion, require the husband to pay 
as alimony any money necessary to enable the wife to 
support herself or her children, or to prosecute or de- 
fend the action. 

§2473. Tn an action for di^'orce the court may, be- 
fore or after judgrnent, give such direction for the cus- 
tody, care and education of the children of the marriage 
as may seem necessary or proper, and may at any time 
vacate or modify the same. 

§2474. Where a divorce is granted for an offense of 
the husband, the court may compel him to provide for 
the maintenance of the children of the marriage, and to 
make such suitable allowance to the wife for her support 
as the court may deem just, having regard to the cir- 
cumstances of the parties respectively; and the court 
may, from time to time, modify its orders in these re- 
spects. 



§2475- The court may require the husband to give 
reasQnabie security for proviUmg maintenance or maic- 
ing any payments required under the provisions ol this 
chapter, and may enforce the same by the appointment 
of a receiver, or by any other remedy applicable to the 
case. 

§3476. In executing the four preceding sections, the 
court must resort: 

1. To the community property; then 

2. To the separate property of the husband. 

§2477. When the wife has a sufficient separate es- 
tate, or there is community property sufficient to give 
her alimony or a proper support, the court must with- 
hold any allowance to her out of the separate property 
of the husband. 

§2478. The community property and the separate 
property may be subjected to the support and education 
of the children in such proportions as the court deems 
just. 

§2470. When a divorce is granted for the adultery 
of the wife, the leeitimacy of children begotten of her 
before the commission of the adtilterv is not afTected; 
but the leg-itimary of other children of the wife may be 
determined by the court upon the evidence in the case. 

^2480. In case of the dissolution of the marriage bv 
the decree of a court of competent jurisdiction, the 
community property and the homestead must be as- 
signed as follows: 

1. If the decree be rendered on the ground of adul- 
tery or extreme cruelty, the community property must 
be assigned to the respective parties in such proportion 
as the court, from all the facts of the case, and the con- 
dition of the parties deems just. 

2. If the decree be rendered on any other ground 



than that of adultery or extreme cruelty, the community 
-property must be equally divided between the parties. 

3. If a homestead has been selected from the com- 
munity property, it may be assigned to the innocent 
party, either absolutely or for a limited period, subject 
in the latter case to the future disposition of the court; 
or it may be divided or be sold and the proceeds divided. 

4. If a homestead has been selected from the separ- 
ate property of either, it must be assigned to the former 
owner of such property, subject to the power of the 
court to assign it for a limited period to the innocent 
party. 

§2481. The court, in rendering a decree of divorce, 
must make such order for the disposition of the comr 
munity property, and of the homestead as in this chap- 
ter provided, and, whenever necessary for that purpose, 
may order a partition or sale of the property and a di- 
vision or other disposition of the proceeds. 

§2482. The disposition of the community property, 
and of the homestead, as above provided, is subject to 
revision on appeal in all particulars, including those 
which are stated to be in the discretion of the court. 

§2483. Exclusive original jurisdiction of all actions 
and proceedings under this chapter is in the district 
court, and the JUDGE thereof at chambers may make 
all necessary orders for temporary alimony and support, 
and the expenses of the action and the custody of chil- 
dren and property during the pendency of the action. 

§2457 has been so amended as to add as an additional 
ground for divorce permanent insanity which has existed 
for six years, and where the patient has been for that 
time confined in an asylum. 

The statute has also been amended so as to make it 
unlawful for any divorced person to remarry within six 
months after he or she has been granted a divorce. 



ILLINOIS. 

Divorce. 

From Hubbell's Legal Directory. 

I. 

Causes. 

1. Impotence. 

2. That he or she had a wife or husband living at 
time of marriage. 

3. Adultery. 

4. Desertion for two years without any reasonable 
cause. 

5. Habitual drunkenness for the space of two years. 

6. Attempt upon the life of the other by poison or 
other means showing malice. 

7. Extreme and repeated cruelty. 

8. Conviction of felony or other infamous crime. 

^ II. 

Residence. 
The complainant must have resided in this State one 
year next before filing the bill, unless the offense or in- 
jury complained of was committed in this State, or 
while one or both parties resided here. 

III. 
Legitimacy of Children. 
The legitimacy of children is not affected by divorce, 
unless on ground of prior marriage. 

IV. 

Jurisdiction. 
The proceeding is in accordance to chancery practice; 
but where the charge is denied, either party may demand 



a jury trial. The bill must be filed in the county where 
complainant resides, but process may issue to any coun- 
ty in the State. 

V. 

Practice. 
In case of default the cause must be heard by exam- 
ination of witnesses in open court; and in no such case 
can a divorce be granted unless the Judge is satisfied 
that proper means have been taken to notify the defend- 
ant and the case has been fully proved by reliable wit- 
nesses. The Judge may require such additional notice 
as seems just. 

VI. 

Alimony. 
The court may, during the pendency of the suit, re- 
quire payments to the wife to enable her to maintaiji or 
defend the suit; and as alimony, also may make such 
orders concerning the custody and care of minor chil- 
dren as may seem expedient. 

VII. 

Wife May Assume Maiden Name. 
UpOn granting a woman a divorce she may be al- 
lowed to assume her maiden name. 

VIII. 
Custody of Children. 
Upon granting a divorce the court may make such 
order regarding the alimony and maintenance of the 
wife, the care, custody, and support of the children, as 
the circumstances of the parties and the nature of the 
case may require, and may thereafter make such altera- 
tions in the decree in those respects as shall appear 
proper. 



IX. 

Remarriage. 
Neither party can marry again within one year from 
date of decree; and the person decreed guilty of adultery 
cannot marry for twO' years. A marriage within these 
periods is void. 



INDIANA. 

Divorce. 

From Hubbell's Legal Directory. 

I. 

Jurisdiction^ a Vincula. 
All absolute divorce may be decreed by the Superior 
Court, upon the application of the injured party, for 
the following causes, and no other: 

' IL 

Causes. 

1. Adultery (except as below). • 

2. Impotency existing at the time of the marriage. 

3. Abandonment for two years. 

4. Cruel and inhuman treatment of either party by 
the other. 

5. Habitual drunkenness of either party. 

0. Failure of the husband to make reasonable pro- 
vision for his family for a period of two years. 

7. Conviction, subsequent to marriage, in any coun- 
try, of either party, of on infamous crime. 

III. 

JbEFENSES IN AdULTERY SuITS. 

1 . Connivance or collusion. 

2. Condonation. 

3. Two years delay in bringing suit. 

4. Recrimination. 

IV. 

Residence. 

No petition may be filed except by a person who has 
been a bona fide resident of the State for two years, and 
of the county at the time of, and for at least six months 



immediately preceding the filing of such petition; which 
residence shall be duly proven by such petitioner to the 
satisfaction of the court trying the same, by at least two 
witnesses who are resident freeholders and householders 
of the State. The plaintiff shall, with his petition, hie 
an affidavit duly sworn and subscribed, stating the time 
that he has been a resident of the State, with the place, 
town, city or township he has resided in for the previous 
two years, and also stating occupation. 

V. 

Procedure. 

1. The plaintiff may require an answer under oath 
to his petition. 

2. No decree, however, can be rendered on default 
without proof. 

3. The wife may petition in her own name. 

4. If it appear by the affidavit of a disinterested per- 
son, or return of the sheriff, that the defendant is not 
a resident of the State, the clerk may give notice of the 
pendency of the suit, by publication, for three successive 
weeks, in a weekly newspaper of general circulation 
published in the county. 

S- When notice is given by publication, before the 
same is given, the plaintiff shall file an affidavit with the 
clerk, stating therein the residence of the defendant, if 
it is known to plaintiff, or, if unknown, shall so state. 

6. In case the residence is stated, the clerk is re- 
quired to forward by mail to defendant a number of the 
paper containing the notice, with the notice marked. 

7. If proof be made of such publication thirty days 
before the first day of the term, or defendant be served 
with a process ten days before the first day of the term, 
the case stands for trial. 



8. Whenever a petition for divorce remains unde- 
fended, it is the duty of the prosecuting attorney to re- 
sist such petition. 

9. Parties against whom a judglnent of divorce shall 
hereafter be rendered, without any other notice than 
pubhcation in a newspaper, may, at any tmie witlhn 
two years after the rendition of such judgment, have the 
same opened and be allowed to detena as well on the 
granting of the divorce as in relation to the allowance of 
alimony and the disposition of property; and until the 
expiration of said two years it shall not be lawful for 
the party obtaining such divorce to marry again, which 
shall be stated in the decree of the court. 

10.. It may be opened at any time, so far as relates 
to the care, support, and custody of the children. 

VI. 
Void Marriages. 

All marriages prohibited by law on account of con- 
sanguinity, amniiy, difference of color, or where either 
party thereto has a former wife or husband living, if 
solemnized within this State, are void without any legal 
proceedings. 

VII. 
Legitimacy of Children. 

1. The issue of a marriage, void on account of con- 
sanguinity, affinity, of difference of color, shall be 
deemed to be legitimate. 

2. When either of the parties to a marriage void, 
because a former marriage exists undissolved, shall have 
contracted such marriage in the reasonable belief that 
such disability did not exist, the issue of such marriage 
begotten before the discovery of such disability by such 
innocent party shall be deemed legitimate. 



VIII. 
Jurisdiction, a mensa. 
A separation from bed and board for a limited time 
may be decreed by the Superior and Circuit Courts for 
the following reasons: 

IX. 
Causes. 

1. Adultery, if not the result of connivance or con- 
sent of the parties, and plaintiff is not guilty of the same 
offense. 

2. Desertion, or where the wife is plaintiff, neglect 
or refusal to suitably provide for her, covering a period 
of six months. 

3. Habitual cruelty of one party towards the other or 
such constant strifes of both parties as render their liv- 
ing together intolerable. 

4. Habitual drunkenness of either party, or the con- 
firmed excessive use of morphine, cocaine, or any other 
drug. 

5. Gross or wanton neglect of conjugal duty of either 
party, covering a period of six months. 

X. 

Alimony. 
Upon decreeing a temporary separation, the court 
may grant alimony and make such further decrees from 
time to time as it deems just and expedient, and revise 
or alter prior decrees, concerning the estate and main- 
tenance of the parties and the care, custody, and main- 
tenance of the children; may decree that the guilty party 
shall temporarily forfeit all right to participate in the 
income of the other and may authorize the sale of prop- 
erty belonging to either party without the other party 
joining in the conveyance, though the rights of either' 



party in the property so sold shall not be less than the 
rights now provided by law where sales are made on 
execution. 

XL 

Practice. 

Obtaining a temporary separation is not a bar to a 
suit for absolute divorce. The practice and proceedings 
are the same as in cases of absolute divorce. Cohabita- 
tion during the time for which separation is decreed is a 
misdemeanor punishable by fine and imprisonment. 



INDIAN TERRITORY. 

Divorce. 

From Hubbell's Legal Directory. 

I. 

Causes, Practice, Etc. 
Practically the same as in Arkansas. 

II. 

Jurisdiction. 
The United States District Courts have exclusive 
jurisdiction of divorce cases. 



IOWA. 

Divorce. 

No Divorce Shall be Granted by the Legislature. 

Constitution Art. 3, Sec. 27. 

Statutory Provisions. 

Causes. 
Sec. 3174. Divorce from the bonds of matrimony may 
be decreed against the husband for the following causes : 

First. When he has committed adultery subsequent to 
the marriage. 

Second. When he wilfully deserts his wife and absents 
himself without a reasonable cause for the space of two 
years. 

Third. When he is convicted of a felony after the mar- 
riage. 

Fourth. When after the marriage he becomes addicte.l 
to habitual drunkenness. 

Fifth. When he is guilty of such inhuman treatment 
as to endanger the life of his wife. 

Sec. 3175. The husband may obtain a divorce from the 
wife for like causes and also when the wife at the time 
of the marriage was pregnant by another than the hus- 
band, of which he had no knowledge, unless such hus- 
band had an illegitimate child or children then living, 
which at the time of the marriage was unknown to the 
wife. 

Jurisdiction. 

Sec. 3 17 1. The District Court in the county wheie 
either party resides has jurisdiction of the subject matter. 

Note I. The action is not local but transitory and the 
Court being satisfied of the residence of the plaintiff has 
power to try the case irrespective of the residence of the 
defendant. 



Note 2. ' Residence must be legal and not an actual 
residence alone. 

Note 3. Utah divorce when neither party was resident 
of the State is absolutely vpid. 

Note 4. Jurisdiction of foreign decree may be im- 
peached by parol evidence. 

Jurisdiction Acquired. 

Sec. 3534. Service may be made by publication when 
the action is for a divorce, if the defendant is a non-resi~ 
. dent of the State or his residence is unknown. 

Note. Court acquires jurisdiction by service by publi- 
cation to allow alimony. 

Sec. 3535. Publication must be once each week for 
four consecutive weeks before or after the petition is filed, 
in some newspaper published in the county, where the 
petition is or will be filed, which paper shall be determined 
by the ptaintiff or his attorney. 

Sec. 3537. Actual personal service of notice within or 
without the State supersedes the necessity of publication. 

Sec. 3650. Issues of fact in an ordinary action must 
be tried by a jury. Unless same is waived. All other ac- 
tions shall be tried by the Court unless a reference is 
made. 

Note. Divorce is in equity and parties are not entitled 
to a jury trial. 

Sec. 3656. Appearance term is the trial term for di- 
vorce cases. 

Sec. 3781. Divorces can not be granted by agreement 
of parties. 

Sec. 3173. Petition must be sworn to, and allegations 
established by competent proof. If allegations as to resi- 
dence are not fully proved the action must be dismissed. 
No divorce shall be granted on the testimony of the plain- 



tiff alone. Action must be tried in open court upon oral 
testimony or deposition. 

Sec. 3181. When divorce is decreed the guilty party 
forfeits all rights acquired by the marriage. 

Note. Separate maintenance may be decreed for any 
of the causes upon which divorce can be predicted. 



KANSAS. 
Divorce. 
The Constitution: 

§136 invests the power to grant divorces in the Dis- 
trict Courts subject to the regulation of law. 

§5132 of the statutes reads as follows: 

Causes for divorce. §639. The District Court may- 
grant a divorce for any of the following causes : First, 
When either of the parties had a former husband or wife 
living at the time of the subsequent marriage. Second, 
Abandonment for one year. Third, Adultery. Fourth, 
Impotency. Fifth, When the wife at the time of the 
marriage was pregnant by another than her husband. 
Sixth, Extreme cruelty. Seventh, Fraudulent contract. 
Eighth, Habitual drunkeness. Ninth, Gross neglect of 
duty. Tenth, The conviction of a felony, and imprison 
ment in the penitentiary therefor, subsequent to the mar- 
riage. 

§5133. Residence. §640. The plaintiff in an action 
for divorce must have been an actual resident in good 
faith of the State for one year next preceding the filing 
of the petition, and a resident of the county in which 
the action is brought at the time the petition is filed. 

§5134. Petition ; summons. §641. The petition must 
be verified as true, by the affidavit of the plaintiff. A 
summons may issue thereon, and shall be served, or publi- 
cation made, as in other cases. When service by publi- 
cation is proper, a copy of the petition, with a copy of 
the publication notice attached thereto, shall within 
three days after the first publication is made be inclosed 
in an envelope addressed to the defendant at his or her 
place of residence, postage paid, and deposited in th'; 
nearest postoffice, unless the plaintiff shall make and file 
an affidavit that such residence is unknown to the plain- 



tiff, and cannot be ascertained by any means within the 
control of the plaintiff. 

§5135. Answer. §642. The defendant in his or her 
answer may allege a cause for a divorce against the 
plaintiff, and may have the same relief thereupon as he 
or she would be entitled to for a like cause if he or 
she were plaintiff. When new matter is set up in the 
answer, it shall be verified as to such new matter by the 
affidavit of the defendant. 

§5136. Refuse. §643. When the parties appear to 
be in equal wrong, the Court may in its discretion re- 
fuse to grant a divorce and in any such case or in any 
other case where a divorce is refused, the Court may 
for good cause shown make such order as may be proper 
for the custody, maintenance and education of the chil- 
dren, and for the control and equitable division and dis- 
position of the property of the parties, or of either of 
them, as may be proper, equitable and just, having due 
regard to the time and manner of acquiring such prop- 
erty, whether the title thereto be in either or both of said 
parties. 

§5137. Attachment. After a petition has been filed 
in an action for divorce and alimony, or for alimony 
alone, the Court, or the Judge thereof in vacation, may 
make, without bond, and enforce by attachment, such 
order to restrain the disposition of the property of the 
parties or either of them, and for the use, management 
and control thereof, or for the control of the children 
■and support of the wife, or the wife and children, during 
the pendency of the action, as may be right and proper, 
and may make such order relative to the expenses of 
the suit as will insure to the wife an efficient prepara- 
tion of her case; and on granting a divorce in favor 
of the wife or refusing of the application of her hus- 



band, the Court may require the .husband to pay such 
reasonable expenses of the wife in the prosecution or 
defense of the action as may be just and proper, con 
sidering the respective parties and the means and prop- 
erty of each. And in the absence of the Judge of the 
District Court from the county, or in case the Judge 
of the District Court is disquahfied by interest or pre- 
vented by sickness, the Probate Judge may make, with- 
out bond, such order to restrain the disposition of the 
property of the parties, or either of them, during the 
pendency of the action, as may be right and proper; 
such order to be of the same effect as a like order made 
by the Judge of the District Court. 

§5138. Children. When a divorce is granted the 
Court shall make provision for guardianship, custody, 
support and education of the minor children of the mar- 
riage, and may modify or change any order in this re 
spect whenever circumstances render such change proper. 

§5139. Alimony. When a divorce shall be granted 
by reason of the fault or aggression of the husband, the 
wife shall be restored to her maiden name if she so de- 
sires, and also to all the property, lands, tenements, 
here-ditaments owned by her before her marriage or ac- 
quired by her in her own right after such marriage, 
and not previously disposed of, and shall be allowed such 
alimony out of the husband's real and personal property 
as the Court shall think reasonable, having due regard 
to the property which came to him by marriage and the 
value of his real and personal estate at the time of said 
divorce; which alimony may be allowed to her in real 
or personal property, or both, or by decreeing to her 
such sum of money, payable either in gross or in install- 
ments, as the' Court may deem- just and equitable. 
If the divorce shall be granted by reason of the fault 
or aggression of the wife, the Court shall order restora- 



tion to her of the whole of her property, lands, tene- 
ments and hereditaments owned by her before, or by 
her separately acquired after, such marriage and not 
previously disposed of, and also such share of her hus- 
band's real and personal property, or both, as to the 
Court may appear just and reasonable; and she shall be 
barred of all right in all the remaining lands of which 
her husband may at any time have been seized. And 
as to such property, whether real or personal, as shall 
have been acquired by the parties jointly during their 
marriage, whether the title thereto be in either or both 
of said parties, the Court shall make such division be- 
tween- the parties respectively as may appear just and 
reasonable, by a division of the property in kind, or bv 
setting the same apart to one of the parties and requir- 
ing the other thereof to pay such sum as may be just 
and proper to affect a fair and just division thereof. 
But in cases of a finding by the Court, that such divorces 
should be granted on account of the fault or aggression 
of the wife, the Court may in its discretion set apart 
such a portion of the wife's separate estate as may seem 
proper for the support of the children, issue of the mar- 
riage. 

§5140. Divorce; effect of. A divorce granted at the 
instance of one party shall operate as a dissolution of 
the marriage contract as to both, and shall be a bar to 
any claim of the party for whose fault it was granted 
in or to the property of the other except in cases where 
actual fraud shall have been committed by or on behalf 
of the successful party. Every judgment of divorce- 
ment granted by a District Court shall be final and con- 
clusive, unless appealed from within the time and in the 
manner herein provided. A party desiring to appeal 
from a judgment granting a divorce must within ten 



clays after such judgment is rendered file a written no- 
tice in the office of the clerk of such court, duly en- 
titled in such action, stating that it is the intention of such 
party to appeal from the judgment; and unless such 
notice be filed, no appeal shall be had or taken in such 
cause. If notice be filed as aforesaid, the party filing 
the same may commence proceedings in error for the 
reversal or modification of such judgment at any time 
within four months from the date of the decree appealed 
from, and thereafter; but whether a notice be filed as 
herein provided, or not, or whether proceedings in error 
be commenced as herein provided, or not, it shall be un- 
lawful for either party to such divorce suit to marry any 
other person within six months from the date of the de- 
cree of divorcement; and if notice be filed and proceed- 
ings in error be commenced as hereinbefore provided, then 
it shall be unlawful for either party to marry any other 
person until the expiration of thirty days from the day 
on which final judgment shall be rendered by the Appel- 
late Court on such appeal; and every person marrying 
contrary to the provisions of this section shall be deemed 
guilty of bigamy, and such marriage be absolutely void. 

§5141. Bigamy. Every person convicted of bigamy 
as such offense as is defined in the foregoing section 
shall be punished by imprisonment in the penitentiary 
for a term of not less than one year nor more than three 
years. 

§5142. When decree takes effect. Every decree of 
divorce shall recite the day and date when the judg- 
ment was rendered in the cause and that the decree does 
not become absolute and take effect until the expiration 
of six months from said time. 

§5143. Marriage void. When either of the parties 
to a marriage shall be incapable from want of age or 



Understanding of contracting such marriage, the same 
may be declared void by the District Court, in an action 
brought by the incapable; but the children of such mar- 
riage begotten before the same is annulled shall be legiti- 
mate. Cohabitation after such incapacity ceases shall be 
a sufficient defense to any such action. 

§5144. Alimony. The wife may obtain alimony from 
the husband without a divorce, in an action brought 
for that purpose in the District Court, for any of the 
causes for which a divorce may be granted. The hus- 
band may make the same defense to such action as he 
might to an action for divorce, and may for sufficient 
cause obtain a divorce from the wife in such action. 



KENTUCKY. 

Divorce. 

From Hubbell's Legal Directory. 

I. 

Causes, a vincula. 

(a) At suit of either party for. 

1. Such itnpotency or malformatioU as prevents 
sexual intercourse. 

2. Living separate without cohabitation for five 
3^ears next before the application. 

(b) At suit of innocent party. 

1. Abandonment by one party of the other for one 
year. 

2. Living in adultery with another man or woman. 

3. Condemnation for felony in or out of this State. 

4. Concealment from the other party of any loath- 
some, disease, existing at the time of marriage, or con- 
tracting such afterwards. 

5. Force, duress, or fraud in obtaining tnarriage. 

6. Uniting with any religious society requiring a re^ 
niinria<^ion of the marriage covenant, or forbidding co- 
habitation. 

Cc) At suit of innocent wife. 

1. Confirmed habit of drunkenness on the pSft of 
the husband, of not less than one year's duration, accoitt' 
panied with a wasting of his estate, and without any 
suitable provision for the maintenance of his wife and 
children. '"^ 

2. Habitually behavine towards her by her husband, 
for not less than six months, in such cruel and inhutnaii 
manner as to indicate a settled aversion to hef, and to 
destroy permanently her peace and happiness. 



3. Such cruel beating, or injury, or attempted in- 
jury, of the wife by the husband, as indicates an out- 
rageous and ungovernable temper, and probably danger 
to her life, or great bodily injury from her remaining 
with him. 
(d) At suit of innocent husband. 

1. Where wife is pregnant by another man, withojut 
husband's knowledge at the time of marriage. 

2. Adultery, or such lewd, lascivious behavior on 
wife's part, as proves her to be unchaste, without actual 
proof of an act of adultery. 

3. Habitual drunkenness on the part of the wife of 
not less than one year's duration, when husband is not 
in like fault. 

II. 
Residence. 
Suit must be brought in the county where the wife 
usually resides, if she has a residence in this State; if not, 
then in the county of the husband's residence, and no 
such suit can be brought until after a year's continuous 
residence in this State, next before its institution. 

Suit must be brought within five years from act com- 
plained of, nor, unless the party complaining had an 
actual residence in this State at the time of the doing 
of the act complained of, shall a divorce be granted for 
anything done out of the State, unless it was also a 
cause for divorce by the law of the country where the 
act was done. 

III. 
Practice. 

1. Judgment of absolute divorce authorizes either 
party to marry again. 

2. Courts having general equitable jurisdiction may 
grant divorces. 



3. No jury trial is permitted. 

4. In a divorce case the court may order an attach- 
ment, or direct the arrest of a defendant, without re- 
quiring a bond, where the case seems to require it for 
the protection of plaintiiT's rights. 

IV. 

Alimony. 

Upon decree of divorce, parties are restored to such 
property as either obtained from the other before or 
during marriage, in consideration or by reason thereof. 

If no sufficient estate of her own, wife is entitled to 
such allowance out of her husband's as is equitable. 

An action for alimony may be maintained without 
joining a prayer for either an absolute or a partial di- 
vorce, and in a proper case, without waiting the sta- 
tutory period of one year's abandonment 

V. 

DiVORCF, A MENSA. 
A partial divorce, i. e. a mensa et thoro, may be grant- 
ed for the same causes, nor for any other cause which the 
court in its discretion may deem sufficient. . 



LOUISIANA. 
Marriage and Divorce. 

Art. 80. Ten years of absence, without any news oi 
the absentee is a sufficient cause for the husband or wife 
of such absentee to contract another marriage, after hav- 
ing been authorized to do so by the Judge, on due proof 
that such absence without any news had continued the 
time required as aforesaid. 

Art. 86. The law considers marriage in no other way 
than as a civil contract. 

Art. 87. The laws prescribe : 

1. The manner of contracting and celebrating mar- 
riages. * 

2. The legal effects and consequences of marriage. 

3. The manner in which marriages may be dissolved. 
Art. 88. Such marriages only are recognized by law 

as are contracted and solemnized according to the rules 
which it prescribes. 

Art. 89. Marriage is a contract intended in its origin 
to endure until the death of one of the contracting parties , 
yet this contract may be dissolved before the death of 
either of the married persons, for causes determined by 
law. 

Art. 90. As the law considers marriage in no other 
view than that of a civil contract, it sanctions all those 
marriages where the parties, at the time of making them, 
were: 

1 . Willing to contract. 

2. Able to contract. 

3. Did contract pursuant to the forms and solemnities 
prescribed by law. 

Art. 91. No marriage is valid to which the parties 
have not freely consented. 
Consent is not free: 



1. When given to a ravisher, unless it has been given 
by the party ravished, after she has been restored to the 
enjoyment of Hberty. 

2. When it is extorted by violence. 

3. When there is a mistake respecting the person, 
whom one of the parties intended to marry. 

Art. 92. Ministers of the gospel and magistrates, in- 
trusted with the power of celebrating marriage, are pro- 
hibited to marry any male under the age of fourteen years, 
and any female under the age of twelve, and if any of 
them are convicted of marrying such persons, he shall be 
removed from his office, if a magistrate, or deprived for- 
ever of the right of celebrating marriages, if a ministe; 
of the gospel. 

Art. 93. Persons legally married are, until a dissolu- 
tion of marriage, incapable of contracting another, under 
the penalties established under the laws of this State. 

Art. 94. Marriage between persons related to eacli 
other in the direct ascending or descending line is pro- 
hibited. This prohibition is not confined to legitimate 
children, it extends also to children born out of mar- 
riage. Marriage between white persons and persons of 
color is prohibited, and the celebration of all such mar- 
riages is forbidden and such celebration carries with it no 
effect, and is null and void. 

Art. 95. Among collateral relations, marriage is pro- 
hibited between brother and sister, whether of the whole 
or half blood, whether legitimate or illegitimate, between 
uncle and niece, between aunt and nephew and also be- 
tween first cousins. That no marriage contracted in 

contrg.vention of the above provisions in another State 
by citizens of this State, without first having acquired a 
domicile out of this State, shall have any legal eflfect in 
this State. No officer whose duty it is to issue a 



marriage license shall do so until he shall have received 
an affidavit from one of the parties to be married to the 
effect that he or she is not related to the other partv 
within the degree prohibited hereinbefore. 

Art. 96. All other impediments on account of rela- 
tionship or affinity are abolished. 

Art. 97. The minor of either sex, who has attained 
the competent age to marry, must have received the con- 
sent of his father and mother or of the survivor of them ; 
and if they are both dead, the consent of his tutor. 

He must furnish proof of this consent to the officer to 
whom he applied for permission to marry. 

Art. 98. Those who have attained the age of majoritv, 
on their demanding permission to marry, must furnish 
the officer proof of their having attained that age. 

Art. 99. Licenses to celebrate marriages in the parish 
of Orleans shall be granted by the Board of Health and 
Judges of the city courts, in and for the said parish, and 
in the other parishes of the State, by the clerks of the 
courts ; unless the clerk himself should be a party to the 
marriage, when the license shall be granted by the Dis- 
trict Judge. All marriage licenses shall be issued in du- 
plicate. As amended by Act 25 of 1882. 

Art. 100. Licenses for marriages can only be granted 
by the person authorized to issue the same in the parish 
in which one at least of the parties is domiciliated. 

Art. loi. Before granting the license, the person au- 
thorized to issue the same shall require of the intended 
husband a bond, with a surety in a sum proportioned to 
his means, with condition that there exists no legal im 
pediment to the marriage. The duration of the security 
is limited to two years. 

Art. 102. Any minister of the gospel, or priest of anv 
religious sect, whether a citizen of the United States or 



not, may celebrate marriages in this State, upon comply- 
ing with the regulation of the law. 

Art. 103. Parish Judges and Justices of the Peace may 
celebrate marriages within their respective parishes, upon 
complyitig with the regulations of the law. 

Art. 104. No minister of the gospel, or other person, 
shall celebrate any marriage in this State, unless he shall 
have obtained previously by a special license to him di- 
rected, issued by the person appointed by law to grant 
licenses in the parish wherein the marriage is to be cele- 
brated, authorizing him to celebrate such marriage. 

Art. 105. The marriage must be celebrated in the 
presence of three witnesses of full age, and an Act must 
be made of the celebration, signed by the person who 
celebrates the marriage, by the parties and the witnesses. 

This Act must be made in duplicate and appended t"> 
the license issued in duplicate ; one of these Acts appended 
to the license, must be returned within thirty days from 
the date of celebration by the person celebrating the mar- 
riage to the person who granted the license, who shall file 
and record the same in his office. 

Art. 106. In case of an opposition to the marriage, If 
it be supported by the oath of the party asking it, and 
by reason sufficient in the opinion of the Judge to au- 
thorize a suspension of the marriage, it shall be notified 
to the parties, and a day shall be assigned for a hearing 
thereon. 

Art. 107. The time fixed for the hearing of the parties 
and the decision on the opposition shall not exceed ten 
days from the day on which the opposition shall have been 
made. 

Art. 108. Any person may take opposition to a mar- 
riage ; but if the opposition be over-ruled, the party making 
it shall pay costs. 



Art. 109. No marriage can be contracted or celebrated 
by procuration. 

Art. no. Marriages celebrated without the free con- 
sent of the married persons, or of one of them, can only 
be annulled upon application of both the parties, or of 
that one of them whose consent was not free. 

When there has been a mistake in the person, the party 
laboring under the mistake can alone impeach the mar- 
riage. 

Art. III. In the cases embraced by the preceding 
article, the application to obtain a sentence annulling the 
marriage is inadmissible if the married persons have 
freely and without constraint, cohabitated together after 
receiving their liberty or discovering the mistake. 

Art. 112. The marriage of minors contracted without 
the consent of the father and mother, cannot for that 
cause be annulled, if it is otherwise contracted with the 
formalities prescribed by law; but such want of consent 
shall be a good cause for the father and mother to dis- 
inherit their children thus married, if they think proper. 

Art. 1 13. "Every marriage contracted under the other 
incapacities or nullities enumerated in the second chapter 
of this title, may be impeached either by the married per- 
sons themselves, or by any person interested, or by the 
Attorney General; however, first, that marriages hereto- 
fore contracted between persons, related within the pro- 
hibited degrees either or both of whom were then and 
afterward domiciled in this State and were prohibited 
from intermarrying here, shall nevertheless be deemed 
valid in this State, where such marriages were celebrated 
in other States or countries under the laws of which they 
were not prohibited ; second, that marriages hereafter con- 
tracted between persons, either or both of whom are 
domiciled in this State and are forbidden to intermarry, 
shall not be deemed valid in this State because contracted 



in another State or country where such marriages are not 
prohibited, if the parties after such marriage, return to 
reside permanently in this State." 

As amended by Act. 129 of 1904. The effect of this 
Act is to modify previous decisions of the Supreme Court 
of Louisiana, which held as follows : 

"A marriage valid by the law of the State or country 
in which it is contracted, is valid in Louisiana." Succes- 
sion of Caballero 24th Annual 575 ; Caballero vs. Maduel 
26th Annual 113. 

Art. 114. But in all cases where, conformably to the 
preceding article, the action of nullity may be instituted 
by any person having a pecuniary interest, it cannot be 
brought during the life of the two married persons by 
the collateral relations or by children born of a previous 
marriage, until they have acquired an actual interest. 

Art. 115. The other causes of nullity which existed 
by the ancient laws are abolished. 

Art. 116. The married person to whose prejudice ? 
second marriage has been contracted can sue for the 
nullity of such marriage, even during the life of the other 
party with whom he or she had contracted the first mar- 
riage. 

Art. 117. The marriage which has been declared null 
produces nevertheless, its civil effects as it relates to the 
parties and their children, if it has been contracted in good 
faith. 

Art. 118. If only one of the parties acted in good 
faith, the marriage produces its civil effects only in his 
or her favor and in favor of the children born from the 
marriage. 

Art. 136. The bond of matrimony is dissolved: 

1. By the death of the husband or wife. 

2. By a divorce legally obtained. 



3- Whenever the marriage is declared null and void, 
for one of the causes mentioned in the fourth chaptei 
of this title; or when another marriage is contracted, 
on account of absence, when authorized by law. 

Separation from bed and board does not dissolve the 
bond of matrimony, since the separated husband and 
wife are not at liberty to marry again; but it puts au 
end to their conjugal cohabitation and to the common 
concerns which existed between them. 

Art. 137. The wife shall not be at liberty to con- 
tract another marriage until ten months after the disso- 
lution of her preceding marriage. 

Art. 138. Separation from bed and board may be 
claimed reciprocally for the following causes: 

1. In case of adultery on the part of the other 
spouse. 

2. When the other spouse has been condemned to 
an infamous punishment. 

3. On account of habitual intemperance of one of 
the married persons, or excesses, cruel treatment or out- 
rages of one of them toward the other, if such habitual 
intemperance, or such ill-treatment is of such a nature 
as to render their living together insupportable. 

4. Of a public defamation on the part of one of the 
married persons toward the other. 

5. Of the abandonment of the husband by hib 
wife, or the wife by the husband. 

6. Of an attempt of one of the married persons 
against the life of the other. 

7. When the husband or the wife has been charged 
with an infamous offence and shall actually have fled 
from justice, the wife or husband of such fugitive may 
claim a separation from bed and board, oh producing 
proofs to the Judge before whom the action for separa 



tion is brought that such husband or wife has actually 
been guilty of such infamous ofifence, and has fled from 
justice. 

Art. 139. Married persons may also claim reciprocal- 
ly a divorce for the several causes enumerated in article 
one hundred and thirty-eight but, except in 'the cases 
where the husband or wife may have been sentenced to 
an infamous punishment, or guilty of adultery, no di- 
vorce shall be granted, unless a judgment of separation 
from bed and board shall have been rendered between 
the parties, and one year shall have expired from the 
date of the judgment of separation from bed and board, 
and no reconciliation shall have taken place. In the 
cases excepted above, a judgment of divorce may be 
granted in the same decree which pronounces the separa- 
tion from bed and board. 

• Art. 140. Separation is to be claimed, sued for and 
pronounced in competent courts of justice; it cannot be 
made the subject of arbitration. 

Art. 141. When the defendant is absent, or incapable 
from acting from any cause, an attorney shall be ap- 
pointed to represent him, against whom, contradictorily, 
the suit may be prosecuted. 

Art. 142. Whenever a marriage shall have been con- 
tracted in this State, and the husband after such mar- 
riage, shall remove or shall have removed to a foreign 
country with his said wife, if said husband shall behave 
or have behaved toward his wife in said foreign coun- 
try, in such a manner as would entitle her under our 
laws, to demand a separation from bed and board, it 
shall be lawful for her, on returning to the domicile 
where her marriage was contracted, to institute a suit 
there against her said husband for the purpose above 
mentioned, in the same manner as if they were still 



domiciliated in said place, any law to the contrary not- 
withstanding. In such cases an attorney shall be ap- 
pointed by the Court to represent the absent defendant; 
the plaintiff shall be entitled to all the remedies and 
conservatory measures granted by law to married 
women, and the judgment shall have force and effect 
in the same manner as if the parties had never left thz 
State. 

Art. 143. Separation grounded on abandonment by 
one of the married persons can be admitted only in the 
case when he or she has withdrawn himself or herself 
from the common dwelling without a lawful cause, has 
constantly refused to return to live with the other, and 
when such refusal is made to appear in the manner here- 
after directed. 

Art 144. The absence of the husband or wife, which 
has had a lawful cause, although it shall appear that 
the absentee has not been heard of, cannot authorize a 
demand of separation, except so far as is provided in 
the title: Of Absentees. 

Art. 145. The abandonment with which the hus- 
band or wife is charged must be made to appear by 
three reiterated summonses made to him or her from 
mouth to mouth, directing him or her to return to the 
place of the matrimonial domicile, and followed by a 
judgment which has sentenced him or her to comply 
with such request, together with a notification of the 
said judgment, given to him or her from mouth to 
mouth for three times successively. 

The summons and notification shall be made to him 
or her at the place of his or her usual residence, if he 
or she lives in this State and, if absent, at the place of 
the residence of the attorney who shall be appointed tj 
him or her by the Judge for that purpose, at the suit 



of the husband or wife praying for separation from be.' 
and board. 

Art. 146. If there are children of the marriage, 
whose provisional keeping is claimed by both husband 
and wife, the suit being yet pending and undecided, ir 
shall be granted to the wife, whether plaintiff or de- 
fendant, unless there should be strong reasons to deprive 
her of it, either in whole or in part, the decision whereof 
is left to the discretion of the Judge. 

As amended by Act. 124 of 1888. 

Art. 147. If the wife who sues for a separation has) 
left or declared her intention to leave the dwelling- of hei 
husband, the Judge shall assign the house wherein she 
shall be obliged to dwell until the determination of the 
suit. 

The wife shall be subject to prove her said residence 
as often as she may be required to do so, and in case she 
fails to do so, every proceeding on the separation shall 
be suspended. 

Art. 148. If the wife has not a sufficient income foi 
her maintenance during the suit for separation, the 
Judge shall allow her a sum for her support, propor- 
tioned to the means of her husband. 

The husband can not be compelled to pay this allow- 
ance, unless the wife proved that she has constantly re- 
sided in- the house appointed by the Judge. 

Art. 149. During the suit for separation, the wife 
may, for the preservation of her rights, require an in- 
ventory and appraisement to be made of the movables 
and immovables which are in possession of her hus- 
band, and an injunction restraining him from disposin,^ 
of any part thereof in any manner. 

Art. 150. From the day on which the action of 
separation shall be brought, it shall not be lawful fo; 
the husband to contract any debt on account of the 



community, nor to dispose of the immovables belonging 
to the same, and any alienation by him made after that 
time shall be null, if it be proved that such alienation 
was made with the fraudulent view of injuring the 
rights of the wife. 

Art. 151. The action for divorce shall be accom- 
panied with the same provisional proceedings to which 
a suit for separation from bed and board may give rise. 

Art. 152. The action of separation shall be extin 
guished by the reconciliation of the parties, either aftei 
the facts which might have given ground to such action, 
or after the action had been commenced. 

Art. 153. In either case the plaintiff shall be pre- 
cluded from bringing his action; but he shall be at 
liberty to bring a new suit for causes arising since th<; 
reconciliation, and therein make use of the former mo- 
tives to corroborate his new action. 

Art. 154. The exceptions to an action of divorce 
shall be the same as those to the action of separation 
from bed and board, established by Articles 152 and 153 
of the Civil Code. 

Art. 155. Separation from bed and board carries 
with it separation of goods and effects. 

Art. 156. In case of separation from bed and board, 
the party against whom it shall have been pronounced 
shall lose all the advantages of donations the other party 
may have conferred by the marriage contract or since, 
and the party at whose instance the separation has been 
obtained shall preserve all those to which such party 
would have been entitled; and these dispositions are to 
take place even in case the donations and advantages 
were reciprocally made. 

Art. 157. In all cases of separation, the children 
shall be placed under the care of the party who shall 
have obtained the separation, unless the Judge shall for, 



the greater advantage of the children, and with the ad- 
vice of the family meeting, order that some or all oc 
them shall be entrusted to the care of the other party. 

In all cases of divorce, the minor children, shall be 
placed under the tutorship of that party who shall have 
obtained the divorce. 

Art. 158. This separation or divorce shall not in any 
case deprive the children born of the marriage, of any 
of the advantages which were secured to them by law 
by the marriage contract of their father and mother; 
but there is no right to any claim on the part of such 
children, except in the manner and under the circum- 
stances where such claims would have taken place if 
there had been no separation. 

Art. 159. The effects of a divorce shall not only be 
the same as are determined in the case of a separation 
frolh bed and board, but shall also dissolve forever the 
bonds of matrimony between the parties, and place them 
in the same situation with respect to each other, as if nu 
marriage had ever been contracted between them. 

Art. 160. If the wife who has obtained the divorce 
has not sufficient means for her maintenance, the Court 
may allow her in its discretion, out of the property of 
her husband, alimony which shall not exceed one-third 
of his income. 

This alimony shall be revocable in case it should be- 
come unnecessary, and in case the wife should contract 
a second marriage. 

Art. i6t. In case of divorce on account of adultery, 
the guilty party can never contract matrimony with his 
or her accomplice in adultery under the penalty of be- 
ing considered and prosecuted as guilty of the crime oi 
bigamy, and under the penalty of nullity of the new mar- 
riage. 



Code of Practice, (1870), Article 105. A married 
•woman cannot sue her husband as long as the marriage 
continues, except it be to obtain a separation from be'! 
and board, or for the separation of property or for 
the restitution and enjoyment of her paraphernal prop- 
erty, or in case she holds her property separate from 
him by her marriage contract, or for divorce ; but in no 
case can she sue her husband without the authorization 
of the Court before which she brings her action. 

Revised Statutes of (1870), Section 1191. No wit- 
ness in a suit for divorce shall be declared incompetent 
on account of his being alhed or related to either plain 
tiflf or defendant. 

Extract from Act 49 of 1871. In cases where the 
judgment decrees a divorce, the petition or motion of 
appeal must be filed within thirty days, not including 
Sundays, after the signing of such judgment, instead 
of ten days, and shall operate as a suspensive appeal 
therefrom, and there shall be no devolutive appeal al- 
' lowed thereafter. 

"Rev. Civil Code Art. 188. Children born out of 
marriage, except those who are born from an incestu- 
ous or adulterous connection, may be legitimated by the 
subsequent marriage of their father and mother when 
ever the latter have legally acknowledged them for their 
children, either before their marriage by an Act passed 
before a notary or two witnesses, or by their contract 
of marriage itself. 

"R. C. C. Art. 199. Children legitimated by a sub- 
sequent marriage have the same rights as if they were 
born during the marriage. 

"R. C. C. 379. The minor, whether male or female, 
is emancipated of right by marriage." 

"R. C. C. 383. This emancipation cannot be re 
voked." 



The husband cannot be a witness for or against his 
wife, nor the wife for or against the husband, but in 
any case where the husband or wife may be joined as 
plaintiffs or defendants and have a separate interest, 
they shall be competent witnesses for or against their 
separate interests therein; and provided further, that 
in all civil suits for damages instituted by the husband 
for or on account of personal injuries sustained or suf- 
fered by his wife, the wife shall be a competent wit- 
ness. 

Provided further, that in all cases where either 
spouse has acted as the agent of the other spouse, such 
spouse so acting as agent, shall be a competent witness 
as to all transactions arising from, involved in, or con- 
nected with such agency; but no statement or statements 
of either party in suits for separation of property and 
separation from bed and board or divorce shall be re- 
ceived in evidence." 

As amended and re-enacted by Act 190 of 1898, p. 

43- 

If any married person shall marry, the former hus- 
band or wife being alive, the one so offending shall, 0.1 
conviction, pay a fine not exceeding five hundred dol- 
lars, and be imprisoned not exceeding two years. 

The provisions of this Section shall not extend to any 
person whose husband or wife shall absent himself or 
herself from the other, for the space of five years, the 
one now knowing the other to be living within that time ; 
nor any person who shall be at the time of such mar- 
riage, divorced by competent authority, nor to any per- 
son whose former marriage by sentence of competent 
authority, shall have been declared void. Revised 
Statutes of 1870. Section 800. 

The Supreme Court of Louisiana, in the case of 
Johnston vs. Johnston, 32nd Louisiana^ Annual Reports, 



page 1 139, having held that only the successful party 
in a suit for separation from bed and board, could sue 
for a divorce after the lapse of one year from the judg- 
ment, the Legislature of the State in 1898, by Act. 25, 
gave the right to both parties as follows: 

"That whenever a judgment of separation from bed 
and board shall have been rendered, and no reconcilia- 
tion between the spouses shall have taken place, the mar- 
ried person in whose favor the judgment of separatio.i 
from bed and board shall have been rendered, may, at 
the expiration of one year, from the date that the said 
judgment shall have become final apply to and obtain 
from the Court that rendered the judgment of separa- 
tion from bed and board, a judgment of final divorce 
from the other spouse; and the married person against 
whom the judgment of separation from bed and board 
shall have been rendered, may, at the expiration of twi 
years from the date that the said judgment shall have 
become final, apply to and obtain from the Court that 
rendered the judgment of separation from bed and 
board, a judgment of final divorce from the spouse, pro- 
vided, that whenever a judgment of final divorce shall 
be obtained under the provisions of this Act, by the 
husband against whom the judgment of separation from 
bed and board shall have been rendered the wife shall 
have the same right for recovering alimony from the 
said husband, as are now provided by law for cases in 
which the wife is plaintiff, and provided further, that 
the provisions of this Act shall in no way interfere 
with the rights of the spouse, who shall have obtained 
the judgment of separation from bed and board, to re- 
tain the custody and care of the children, as now pro- 
vided by law." 



Residence cannot be acquired in Louisana by one of 
the spouses simply for the purpose of bringing a di- 
vorce proceeding. 

The Court will refuse to entertain a suit for divorcj 
brought by the husband for the adultery of the wif2, 
\\-hen there is neither allegation nor proof that the wife 
was ever in this State, nor allegation nor proof that the 
husband is domiciled in this State. 

Act. No. 34 passed in 1902 : 

"Any person who shall, without just cause, desert or 
wilfully neglect to provide for the support of liis wife 
or minor children, in destitute or necessitous circum- 
stances, shall be deemed guilty of a misdemeanor, and 
shall be punished by a fine not exceeding $100.00, or 
by imprisonment in the parish prison, not exceeding one 
year, or both, in the discretion of the Court ; and should 
a fine be imposed, it may be directed by the Court, to 
be paid in whole or in part to the wife, or to the tutor, 
or custodian of the minor. Provided, that before the 
trial (with the consent of the defendant) or after con- 
viction, instead of imposing the punishment hereinbe- 
fore provided, or in addition thereto, the Court in its 
discretion having regard to the circumstances and finan- 
cial ability of the defendant, shall have the power to 
pass an order which shall be subject to change by it from 
time to time, as the circumstances may require, direct- 
ing the defendant to pay a certain sum weekly, for the 
space of one year to the wife, and to release the de- 
fendant from custody on probation for the space of one 
year upon his entering into a recognizance, with or with- 
out sureties, in such sum as the Court shall direct. The 
condition of the recognizance shall be such that if the 
defendant shall make his personal appearance at Court, 
whenever ordered to do so within the year, and shall 
further comply with the terms of the order, or of anv 



subsequent modification thereof, then the recognizance 
shall be void, otherwise of full force and effect. 

"If the Court be satisfied by information and due 
proof under oath, at any time during the year, that the 
defendant has violated the terms of such order, it may 
forthwith proceed to the trial of the defendant under 
the original indictment, or sentence him under the origi- 
nal conviction, as the case may be. In the case of for- 
feiture of a recognizance, and enforcement thereof by 
execution, the sum recovered, may, in the discretion of 
the Court, be paid in whole or in part to the wife, or to 
the tutor, or to the custodian of the minor." 



MAINE. 

Chapter 62. 

divorqe and annulling illegal marriages. 

Sec. I. Marriages prohibited in Sections one, two and 
three, of Chapter 61, if solemnized in this State, are 
absolutely \'oid ; and the sentence of either party to im 
prisonment for life and confinement under it, dissolves 
the bonds of matrimony, without legal process in eith^. 
case. 

Divorce from Bonds of Matrimony. 

Sec. 2. A divorce from the bonds of matrimony ma)/ 
be decreed by the Supreme Judicial Court in the county 
where either party resides at the commencement of pro- 
ceedings, for causes of adultery, impotence, extreme 
cruelty, utter desertion continued for three consecutive 
years next prior to the filing of the libel, gross and con- 
firmed habits of intoxication from the use of intoxicating 
liquors, opium or other drugs, cruel and abusive 
treatment, or on the libel of the wife, where the husband 
being of sufficient ability or being able to labor and pro- 
vide for her, grossly or wantonly and cruelly refuses or 
neglects to provide suitable maintenance for her. Pro- 
vided, that the parties were married in this State or 
cohabitated here' after marriage, or if the libellant re- 
sided here when the cause of divorce accrued, or had 
resided here in good faith for one year prior to the 
commencement of proceedings, or if the libellee is a resi- 
dent of this State. But when both parties have been 
guilty of adultery, or there is collusion between them ro 
procure a divorce, it shall not be granted. Either party 
may be a witness. 

Sec. 3. The libellant may file in the clerk's office a 
libel signed by him, or insert it in a writ of attachment 
with power to attach real and personal property, to re- 



spond to the decrees of the Court as in other suits; and 
service thereon shall be made by summons and copy, 
fourteen days before it is returnable; the Court in any 
county or a justice thereof in vacation, may order notice 
as in other suits. 

Sec. 4. When the residence of the libellee can be 
ascertained, it shall be named in the libel and actual no- 
tice shall be obtained; if the libellee is out of the State, 
notice shall be given in such manner and by such means 
as the Court may order. When the residence of the 
libellee is not known to the libellant, arid cannot be ascer- 
tained by reasonable diligence, the libellant shall so allege 
under oath in the libel. 

Sec. 5 Whoever falsely and corruptly swears or af- 
firms to any facts required as aforesaid, is guilty of per- 
jury, and shall be punished by imprisonment not less 
than two, nor more than ten years. 

Sec. 6. Pending a libel, the Court, or any justice 
thereof in vacation, may order the husband to pay to 
the clerk, for the M'ife, sufficient money for her defense 
or prosecution thereof, and to make reasonable provision 
for her separate support; enter such decree for the care 
and custody of the minor children as they think right, 
and enforce obedience by appropriate processes. 

Sec. 7. After a libel is so filed in any county, the 
Court, on the petition of the wife, may prohibit the hus- 
band from ifnposing any restraint on her personal liberty 
during its pendency. 

Sec. 8. If either party requests in writing filed with 
the clerk on or before the return day of the libel, or 
the Court orders it, the case shall be submitted to a jury ; 
and if they find the allegations are true, and that a di- 
vorce ought to be granted according to Section two, the 
Court shall so decree. 



Sec. 9. When a divorce is decreed for impotence, the 
wife's real estate shall' be restored to her, and the Court 
may enter judgment for her against her husband for so 
much of her personal property as came to him by the 
marriage, or its value in money, as it thinks reasonable; 
and may compel him to disclose, on oath, what personal 
estate he so received, how it has been disposed of, and 
what then remains. When a divorce is decreed to the 
wife for the fault of the husband for any other cause, 
she shall be entitled to one-third, in common and undi- 
vided of all his real estate, except wild lands, which shall 
descend to her as if he were dead ; and the same right 
to a restoration of her real and personal estate, as in case 
of divorce for impotence. The Court may also decree to 
her reasonable alimony out of his estate, having regard 
to his ability; and to effect the purposes aforesaid, may 
order so much of his real estate, or the rents and profits 
thereof, as is necessary, to be assigned and set out to 
her for life ; or instead of alimony, may decree a specific 
sum to be paid by him to her ; and use all necessary legal 
processes to carry its decrees into effect. 

Sec. 10. When a divorce is decreed to the husband 
for the fault of the wife, he shall be entitled to one-third, 
in common and undivided of all her real estate, excepv 
wild lands, which shall descend to him as if she were 
dead; and the Court may allow him so much of her 
personal estate as seems reasonable. In all cases the 
right, title and interest of the h'bellee in the real estate 
of the libellant shall be barred by the decree. 

Sec. II. Within three years after judgment on a libe: 
for divorce, a new trial may be granted as to the divorce 
when the parties have not cohabited, nor neither con- 
tracted a new marriage since the former trial ; and when 
neither of the parties has contracted a new marriage 
since the former trial, a new trial may be granted as to 



alimony or specific sum decreed, on such terms as the 
Court may impose and justice require, when it appears 
that justice has not been done through fraud, acci 
dent, mistake or misfortune. 

Sec. 12. When residents" of the State go out of it for 
the purpose of obtaining a divorce for causes which oc- 
curred here while the parties Hved here, or which do 
not authorize a divorce here, and a divorce is thus ob- 
tained, it shall be void in this State; but in all other 
cases, a divorce decreed out of the State according to 
the law of the place, by a Court having jurisdiction of 
the cause and of both parties, shall be valid here. 

Sec. 13. A divorce does not bar the issue of the mar- 
riage from inheriting, or afifect their rights. 

Sec. 14. The Court making a decree of nullity, or of 
divorce, of any justice thereof in vacation, may also de- 
cree concerning the care, custody and support of the 
minor children of the parties and with which parent any 
of them shall live, alter its decree from time to time as 
circumstances require; change the name of the wife, at 
her request; and in execution of the powers given it in 
this chapter may employ any compulsory process which 
it deems proper, by execution, attachment or other effec 
tual form. 

Annulling Legal Marriages. 

Sec. 15. When the validity of a marriage is doubted, 
either party may file a libel as for divorce ; and the Court 
shall decree it annulled or affirmed, according to the 
proof ; but no such decree aflfects the rights of the libellee, 
unless he . was personally notified to answer, or did 
answer to the libel. 

Sec. 16. When a marriage is annulled on account of 
the consanguinity or affinity of the parties, the issue is 
illegitimate ; but when on account of nonage, insanity or 



idiocy, the issue is the legitimate issue of the parent 
capable of contracting marriage. 

Sec. 17. When a marriage is annulled on account of 
a prior marriage, and the parties contracted the second 
marriage in good faith, believing that a prior husband 
or wife was dead, that fact shall be stated in the decree 
of nullity ; and the issue of such second marriage, begot- 
ten before the commencement of the suit, is the legiti 
mate of the parent capable of contracting. 

Note. — Clerks of courts shall make return of libels for 
divorce to State Registrar of Vital Statistics. 



MARYLAND. 
Divorce. 

35. The Courts of Equity of this State shall have 
jurisdiction of all applications for divorce; and any per- 
son desiring a divoixe shall file his or her bill in the 
court, either where the party, plaintiff or defendant re 
sides; or if the party against whom the bill is filed be 
a non-resident, then such bill may be filed in the court 
where the plaintiff resides; and upon such bill the same 
process by summons, notice or otherwise, shall be had 
to procure the answer and appearance of a defendant, 
as is had in other cases in chancery; and in all cases 
where, from the' default of the defendant, a bill for di 
vorce may be taken pro confesso, the Court shall order 
testimony to be taken, and shall decide the case upon the 
testimony so taken. 

36. Upon the hearing of any bill for a divorce, 
the Court may decree a divorce a vinculo matrimonii 
for the following causes, to-wit: First, the impotence 
of either party at the time of the marriage; secondly, 
for any cause which, by the laws of this State, render 
a marriage null and void ab initio ; thirdly, for adultery ; 
fourthly, when the Court shall be satisfied by competent 
testimony that the party complained against' has 
abandoned the party complaining, and that such abandon- 
ment has continued uninterruptedly for at least three 
years, and is deliberate and final, and the separation of 
the parties beyond any reasonable expectation of recon- 
ciliation; fifthly, when the woman before marriage has 
been guilty of illicit carnal intercourse with another 
man, the same being unknown to the husband at the time 
of the marriage, and when such carnal connection shall 
be proved to the satisfaction of the Court. 

37. Divorces a mensa et thoro may be decreed for 
the following causes, to-wit: First, cruelty of treac- 



ment; secondly, excessively vicious conduct; thirdly, 
abandonment and desertion; and the Court may decrea 
such divorces forever, or for a limited time; and in all 
cases where divorce a mensa et thoro is decreed, it ma> 
be revoked at any time thereafter by the Court grant- 
ing the same, upon the joint application of the parties 
to be discharged from the operation of the decree; and 
the Court may decree a divorce a mensa et thoro in cases 
where a divorce a vinculo matrimonii is prayed, if the 
causes proved be sufficient to entitle the party to the 
same; and in all cases where a divorce is decreed, the 
Court passing the same shall have full power to award 
to the wife such property or estate as she had when 
married, or the value of the same, or of stxch part 
thereof as may have been sold or converted by the hus- 
band, having regard to the circumstances of the hus- 
band at the time of the divorce, or such part of an) 
such property as the Court may deem reasonable; and 
shall also have power to order and direct who shall have 
the guardianship and custody of the children, and hi; 
charged with their support and maintenance, and may at 
any time thereafter annul, vary or modify such order in 
relation to the childre:n. 

38. No person shall be entitled to make applica- 
tion for a divorce where the causes for divorce occurred 
out of this State, unless the party, plaintiff or defendant 
shall have resided within this State for two years next 
preceding such apphcation. 

39. When a bill prays for a divorce a vinculo 
matrimonii, the fact that the parties have been divorced 
a mensa et thoro shall not be taken to interfere with 
the jurisdiction of the Court over the subject. 

40. The admission of a respondent, of the facts 
charged in a bill for a divorce, who consents to the ap- 



plication, shall not be taken of itself as conclusive proot 

of the facts charged, as the ground for the application. 

Alimony. 

Art. 1 6, Sec. 14. The Courts of Equity of this State 
shall and may hear and determine all causes for alimony, 
in as full and ample manner as such causes could b,. 
heard and determined by the laws of England in the 
ecclesiastical courts there. 

Sec. 15. In cases where a divorce is decreed, alimony 
may be awarded. 

Competency of Witnesses. 
Art. 35, Sec. 4. In the trial of all indictments, com- 
plaints and other proceedings against persons charged 
with the commission of crimes and offenses, and in all 
proceedings in the nature of criminal proceedings in any 
court of this State, and before a justice of the peace or 
other officer acting judicially, the person so .charged shall 
at his own request, but not otherwise, be deemed a com 
petent witness; but the neglect or refusal of any such 
person to testify shall not create any presumption against 
him. In all criminal proceedings the husband or wife 
of the accused, party shall be competent to testify; but 
in no case, civil or criminal, shall any husband or wife 
be competent to disclose any confidential communication 
made by the one to the other during the marriage; and 
in suits, actions, bills, or other proceedings instituted in 
consequence of adultery, or for the purpose of obtaining 
a divorce, or for damages for breach of promise of mar- 
riage, no verdict shall be permitted to be recovered, nor 
shall any judgment or decree be entered upon the tes- 
timony of the plaintiff alone; but in all such cases tes- 
timony in corroboration of that of the plaintiff shall be 
necessary. 



MASSACHUSETTS. 
Divorce. 
Chap. 152. 
Causes for Divorce. 
Sec. I. A divorce from the bond of matrimony may 
be decreed for adultery, impotency, utter desertion con 
tinued for three consecutive years next prior to the filing 
of the libel, gross and confirmed habits of intoxication 
caused by the voluntary and excessive use of intoxicat- 
ing liquor, opium or other drugs, cruel and abusive 
treatment or, on the libel of the wife, if the husband, 
being of sufficient ability, grossly or wantonly and cruellv 
refuses or neglects to provide suitable maintenance fo" 
her. 

Sec. 2. A divorce may also be decreed if either part^ 
has been sentenced to confinement at hard labor for life 
or for five years or more in the State prison or in a jail 
or house of correction; and, after a divorce for such 
cause, no pardon granted to the party so sentenced shall 
restore such party to his or her conjugal rights. 

Sec. 3. A divorce may be^decreed for any of the 
causes allowed by the provisions of the two preceding 
sections although the libellee has been continuously ab- 
sent for such time and under such circumstances as 
would raise a presumption of death. 

Sec. 4. A divorce shall not, except as provided in the 
following section, be decreed if the parties have never 
lived together as husband and wife in this Common 
wealth; nor for a cause which occurred in another State 
or country, unless before such cause occurred, the par- 
ties had lived together as husband and wife in this Com- 
monwealth, and one of them lived in this Commonwealth 
at the time when the cause occurred. 

Sec. 5. If the libellant has lived in the Common- 



wealth for five years last preceding the filing of the libel, 
or if the parties were iijhabitants of this Commonwealtli 
at the time of their marriage and the libellant has livew 
in this CommonM'ealth for three years last preceding such 
filing, a divorce may be decreed for any cause allowed by 
law, whether it occurred in this Commonwealth of else- 
where, unless it appears that the libellant has removed 
into this Commonwealth for the purpose of obtaining a 
divorce. , 

Libels for Divorce. 

Sec. 6. Libels for divorce shall be filed, heard and 
determined in the Superior Court held for the county 
in which one of the parties lives, except that if the 
libellant has left the county in which the parties lived 
together and the libellee still lives therein, the libel shall 
be heard and determined in the court held for that 
county. 

Sec. 7. The libel shall be signed by the libellant, if 
of sound mind and of legal age to consent to marriage ; 
otherwise, it may be signed by the guardian of the libel- 
lant or by a person admitted by the Court to prosecute 
the libel as his or her next friend. 

Sec. 8. The Court or clerk may order the libellee to 
be summoned to appear and answer at the Court having 
jurisdiction of the cause, by the publication of the libel 
or of the substance thereof, with the order thereon, iti 
one or more newspapers which shall be designated in 
the order, or by delivering to the libellee an attested copy 
of the libel and a summons, or in such other manner as 
it.or he may require. If such order is made by the clerk. 
the Court may order an additional notice. If the libellee, 
does not appear and the Court considers the notice de 
fective or insufficient it may order further notice. 

Sec. 9. A person with whom the libellee is alleged 



in a libel for divorce for adultery to have committed 
adultery may appear and contest the libel. 

Sec. lo. Upon a libel by a wife for a divorce for a 
cause which accrued after marriage, the real and per- 
sonal property of the husband may be attached to se- 
cure a suitable support and maintenance to her and to 
such children as may be committed to her care and cus- 
tody. 

Sec. II. The attachment may be made upon the 
summons issued upon the libel in the same manner a^ 
attachments are made upon writs in actions at law, for 
an amount which shall be expressed in the summons oi 
order of notice. The attachment may be made by trus- 
tee process, in which case there shall be inserted in the 
summons or order of notice a direction to attach the 
goods, effects and credits of the libellee in the hands 
of the alleged trustee, and service shall be made upon 
the trustee by copy. If attachment is made by the trus- 
tee process, the libel shall be filed as provided in Section 
six notwithstanding the provisions of Section two of 
Chapter one hundred and eighty-nine. The Court may 
in such cases make all necessary orders to secure to the 
trustee his costs. 

Sec. 12. The laws relative to attachments of real or 
personal property shall apply to attachments herein pro- 
vided for, so far as such laws are not inconsistent with 
the provisions of the two preceding sections- 
Sec. 13. If during the pendency of a liljel the libellee 
is insane, the Court shall appoint a suitable guardian to 
appear for and answer in like manner as a guardian for 
an infant defendant in an action at law may be appointed. 
Sec. 14. The Court may require the husband to pay 
into Court for the use of the wife during the pendency 
of the libel an amount which may enable her to maintain 



or defend the libel, although exceeding the taxable costs J 
and may require him to pay to the wife alimony during 
the pendency of the libel. 

Sec. 15. The Court sitting in any county may, upon 
the petition of the wife, prohibit the husband from im- 
posing any restraint upon her personal liberty during tht 
pendency of the libel. 

Sec. 16. The Court may in like manner, upon the 
application of either party, make such order relative to 
the care and custody of the minor children of the par- 
ties during the pendency of the libel as it may consider 
expedient and for the benefit of the children. 

Sec. 17. The Court may, without entering a decree 
of divorce, cause the libel to be continued upon the 
docket from time to time, and during such continuance 
may make orders and decrees relative to, a temporary 
separation of the parties, the separate maintenance of 
the wife and the custody and support of minor children. 
Such orders and decrees may be changed or annulled as 
the Court rnay determine, and shall, while they are in 
force, supersede any order or decree of the Probate 
Court under the provisions of Section thirty-three of 
Chapter one hundred and fifty-three, and may suspend 
the right of said Court to act under the provisions of 
said section. 

Sec. 18. Decrees of divorce shall in the first instance 
be decrees nisi, and shall become absolute after the ex- 
piration of six months from the entry thereof, unless 
the Court before the expiration of said period, for suf- 
ficient cause, upon application of any party interested, 
otherwise orders. 

Sec. 19. A libel for divorce for desertion shall not 
be defeated by a temporary return or other act of the 
libellee if the Court finds that such return or other act 



Was not made or done in good faith, but with the intent 
to defeat such Hbel. 

Resumption of Former Name by Wife. 
Sec. 20. The Court upon granting a divorce to a 
woman may allow her to resume her maiden name or the 
name of a former husband. 

Right to Marry Again. 
Sec. 21. After a decree of divorce has become abso 
lute, either party may marry again as if the other were 
dead, except that the party from whom the divorce was 
granted shall not marry within two years after the de- 
cree has become absolute. 

Effect of Divorce Upon Legitimacy of Children. 

Sec. 22. A divorce for adultery committed by the 
wife shall not affect the legitimacy of the issue of the 
marriage, but such legitimacy, if questioned, shall be 
tried and determined according to the course of the com 
mon law. 

Effect of Divorce on Rights to Property. 

Sec. 23. Upon a divorce for adultery committed by 
the wife, her title to her separate real and personal prop- 
erty during her life shall not be affected, except that 
the Court may decree to the husband so much of such 
property as it considers necessary for the support of the 
minor children of the marriage who may have been de- 
creed to the husband's custody; and if the wife after- 
wards contracts lawful marriage, the interest of the di- 
vorced husband in the wife's separate real and personal 
property, after her death, shall cease, except in so much 
thereof as may have been decreed to him as herein pro- 
vided. 

Sec. 24. After a divorce, a wife shall not be entitled 
to dower in the land of her husband, unless, after a de 



cree of divorce nisi granted upon the libel of the wife, 
the husband dies before such decree is made absolute, 
except that, if the divorce was for the cause of adultery 
committed by the husband or because of his sentence 
to confinement at hard labor, she shall be entitled to her 
dower in the same manner as if he were dead. 

Care and Support of Children. 

Sec. 25. Upon a decree of divorce, or upon a petition 
at any time after such decree, the Court may make such 
decree as it considers expedient relative to the care, cus- 
tody and maintenance of the minor children of the par- 
ties, and may determine with which of the parents the 
children or any of them shall remain; and afterward 
may from time to time, upon the petition of either par- 
ent, revise and alter such decree or make a new decree, 
as the circumstances of the parents and the benefit of the 
children may require. 

Sec. 26. If, after a divorce has been decreed in an- 
other State or country, minor children of the marriage 
are inhabitants of this Commonwealth, the Superior 
Court, upon the petition of either parent or of a next 
friend in behalf of the children, after notice to both par- 
ents, may make like decrees relative to their care, cus- 
tody, education and maintenance as if the divorce had 
been decreed in this Commonwealth. 

Sec. 27. A minor child of divorced parents who is a 
native of or has resided five years within this Common- 
weahh and over whose custody and maintenance the Su 
perior court has jurisdiction shall not, if of suitable age 
to signify his consent, be removed out of this Common- 
wealth without such consent, or, if under that age, with- 
out the consent of both parents, unless the Court upon 
cause shown otherwise orders. The Court, upon appli- 
cation of any person in behalf of such child, may require 



security and may issue writs and processes to effect the 
purposes of this and the two preceding sections. 

Sec. 28. In making an order or decree relative to the 
custody of children pending a controversy between their 
parents, or relative to their final possession, the rights 
of the parents shall, in the absence of misconduct be 
held to be equal, and the happiness and welfare of the 
children shall determine their custody or possession. 
General Powers of Court. 

Sec. 29. The Superior Court may, if the course of 
proceedings is not specially prescribed, hear and deter- 
mine all matters coming within the purview of this chap- 
ter according to the course of proceedings in ecclesias- 
tical courts or in Courts of Equity, and may issue pro 
cess of attachment and of execution and all other proper 
and necessary processes. 

Sec. 30. Upon a divorce, or upon petition at any time 
after a divorce, the Superior Court may decree alimonj 
to the wife, or a part of her estate, in the nature of 
alimony, to the husband. 

Sec. 31. The Court may enforce decrees made for al- 
lowance, for alimony or for allowance in the nature- of 
alimony, in the same manner as it may enforce decrees 
in equity. 

Sec. 32. When alimony or an annual allowance is 
decreed for the wife or children, the Court may require 
sufficient security to be given for its payment accord 
ing'to the terms of the decree. 

Sec. 33. After a decree for alimony or an annual al- 
lowance for the wife or children, and also after a de- 
cree for the appointment of trustees to receive and hold 
property in trust for the use of the wife or children as 
before provided, the Court may, from time to time, upon 
the petition of either party, revise and alter its decree 



relative to the amount of such ahmony or annual allow- 
ance and the payment thereof and also relative to the 
appropriation and payment of the principal and income 
of the property so held in trust, and may have any de- 
cree relative to such matters which it might have made 
in the original suit. 

Sec. 34. In all proceedings under the provisions of 
this chapter, the Court may award costs at its discretion. 
Foreign Divorces. 
Sec. 35. A divorce decree in another State or coun- 
try according to the laws thereof by a Court having 
jurisdiction of the cause and of both parties, shall be 
valid and effectual in this Comnpnwealth ; but if an in 
habitant of this Commonwealth goes into another State 
or country to obtain a divorce for a cause which oc- 
curred here while the parties resided here, or for a cause 
which would not authorize a divorce by the laws of this 
Commonwealth, a divorce so obtained shall be of no force 
or effect in this Commonwealth. 

Criminal Provisions. 
Sec. 36. If persons who have been divorced from 
each other cohabit as husband and wife or live together 
in the same house, they shall be guilty of adultery. 

Sec. 37. Whoever falsely impersonates another or 
wilfully and fraudulently procures a person to personate 
another, or fraudulently procures false testimony to be 
given, or makes a false or fraudulent return of service 
of process upon a libel for divorce or in any proceeding 
connected therewith, shall be punished by a fine of noi. 
more than one thousand dollars or by imprisonment for 
not more than two years. 

Sec. 38. Whoever knowingly procures or obtains or as- 
sists another to procure or obtain any false, counterfeit or 
fraudulent divorce or decree of divorce, or any divorce 



or decree of divorce from a Court of' another State for 
or in favor of a person who at the time of making ap- 
pHcation therefor was a resident of this Commonwealth, 
such Court not having jurisdiction to grant such decree, 
shall be punished by a fine of not more than two hun- 
dred dollars, or by imprisonment for not more than six 
months. 

Sec. 39. Whoever, not being duly admitted as an at 
torney-at-law in this Commonwealth, writes, prints oi 
publishes, or solicits another to write, print or publish. 
any notice, circular or advertisement soliciting employ- 
ment in the business of procuring divorces or offering 
inducements for the purpose of procuring such employ- 
ment shall be punished as provided in the preceding 
section. 

Sec. 40. Whoever, except in compliance of an order 
of a Court of competent jurisdiction, gives, signs or is- 
sues any writing which purports to grant a divorce to 
persons who are husband and wife according to the law.? 
of this Commonwealth or which purports to be a cer- 
tificate that a divorce has been granted to such persons 
shall be punished by a fine of not more than one thou 
sand dollars or by imprisonment in the jail for not more 
than three years, or by both such fine and imprisonment. 

Sec". 41. If a divorce is granted for a cause which 
constitutes a crime, committed within this Common- 
wealth and within the time provided by law for making 
complaints and finding indictments therefor, the Court 
which grants the divorce may in its discretion cause 
notice of such facts to be given by the clerk of the Court 
to the- district attorney for the county in which such 
GTrime was committed, with a list of the witnesses proving 
such crime and any other information which the Court 
may consider proper, and thereupon the district attorne} 



shall cause complaint therefor to be made before a magis - 
trate having jurisdiction thereof, or shall present the 
evidence thereof to the grand jury. 

Statistics of Divorce. 

Sec. 42. The clerks of the courts and the clerk of 
the Superior Court for civil business in the county of 
Suffolk shall annually, in February, make returns fov 
the last preceding calendar year to the Secretary of the 
Commonwealth, upon citable blank forms which shall 
be provided by him, of the number of libels pending at 
the beginning of the year, the number of libels filed 
within the year, the number of divorces granted, the 
number of divorces refused, the number of libels cori- 
tested, the number of libels uncontested, the alleged 
cause for divorce in each case, the sex of the libellant 
and the length of the time the parties have been mar- 
ried, and the number of cases in which notice has been 
given to the district attorney for prosecution under the 
provisions of the preceding section and the crime for 
which divorce has been granted in such cases. 

Sec. 43. The secretary shall annually prepare from 
said returns abstracts and tabular statements of the facts 
relative to divorces for each county, and embody them, 
with necessary analysis in his annual report to the gen- 
eral court relative to the registry of births, marriages 
and deaths. 

Annulment. 
Chapter 151. 
Sec. 8. A marriage solemnized within this Common- 
wealth which is prohibited by i-eason of consanguinity 
or affinity between the parties, or of either of them hav- 
ing a former wife or husband living, shall be void with- 
out a decree of divorce or other legal process. 

Sec. 9. A marriage solemnized when either party is 



Under the age of consent shall be void without a decree 
of divorce or other legal process if the parties separate 
during such non-age and do not afterward cohabit. 

Sec. lo. A marriage shall be void in this Common 
wealth if the parties, both being resident here and in- 
tending to return and reside here, in order to evade an>' 
of the provisions of the first five sections of this chap- 
ter go into another State or country and there have their 
marriage solemnized, and return and reside here. 

Sec. II. If the validity of a marriage is doubted, either 
party may file a libel for annulling such marriage, or if it is 
denied or doubted by either party, the other party may 
file a libel for affirming the marriage. Such libel shall be 
filed in the same manner as a libel for divorce, and all the 
provisions of Chapter one hundred and fifty-two relative 
to libels for divorce shall,, so far as appropriate, apply 
to libels under the provisions of this section. Upon 
proof of the validity or nullity of the marriage it shall 
be affirmed or declared void by a decree of the Court, 
and such decree of nullity may be made although the 
marriage was solemnized out of the Commonwealth if 
at that time and also when the libel was filed the libellant 
had his domicile in the Commonwealth or has resided 
in this Commonwealth for five years l^st preceding the 
filing of said libel, unless the Court finds that he has re- 
moved into this Commonwealth for the purpose of ob- 
taining said decree. 
Legitimacy and Care of Issue of Void Marriages. 

Sec. 12. The issue of a marriage which is declared 
void by reason of consanguinity or affinity between the 
parties shall be illegitimate. 

Sec. 13. The issue of a marriage which is declared 
void by reason of the non-age, insanity or idiocy of either 



party shall be the legitimate of the parent who wa.s 
capable of contracting the marriage. 

Sec. 14. If a marriage is declared void by reason of 
a prior marriage of either party, and it appears that the 
second marriage was contracted in good faith and witli 
the full belief of the parties that the former husband 
or wife was dead, that fact shall be stated in the decree, 
and the issues of the second marriage, born or begotten 
before the commencement of the suit, shall be the legiti 
mate of the issue of the parent capable of contracting 
the marriage. 

Sec. 15. Upon or after a decree of nullity, the Court 
shall have similar power to make orders relative to the 
care, custody and maintenance of the minor children of 
the parties as upon a decree of divorce. 



MICHIGAN. 

Divorce. 

From Hubbell's Legal Directory. 

.1. 

Void Marriages. 

1. When either party is sentenced to imprisonment 
for life in any prison, jail or house of correction, the 
marriage between them is thereby absolutely dissolved 
without any decree of divorce or other process, and no 
subsequent pardon will restore him or her to conjugal 
rights. 

2. If persons who are under the age of consent mar- 
ry and separate during such non-age, and do not cohabit 
together afterwards, or if the consent of one was ob- 
tained through force or fraud, and they shall separate 
and not voluntarily cohabit afterwards, the marriage is 
void without any decree or proceeding. 

3. When the marriage is supposed to be void, or its 
validity is doubted, suits may be instituted for annulling 
the same, or in such cases either party claiming the mar- 
riage to be legal may institute proceedings to have the 
same decreed valid. 

II. 

Jurisdiction. 

A divorce from the bonds of matrimony may be de- 
creed by the Circuit Court of the county where the par- 
ties or one of them resides, or by the Court of Chancery, 
on the application by bill or petition of the aggrieved 
party in the following cases : 

III. 

Causes, a vinculo. 
I. When adultery has been committed by husband 
or wife. * 



2. When one of the parties was physically incom- 
petent at the time of the marriage. 

3. When one of the parties has been sentenced to im- 
prisonment in any prison, jail or house of correction for 
three years or more, and no pardon granted to the person 
so sentenced after a divorce for that cause restores such 
party to his or her conjugal rights. 

4. When either party shall desert the other for the 
term of two years. 

5. When the husband or wife has become an habitual 
drunkard. 

6. And the Circuit Courts may in their discretion 
upon application, as in other cases, divorce from the 
bonds of matrimony any paity who is a resident of this 
State and whose husband or wife shall have obtained 
a divorce in any other State. 

IV. 
Causes, a mensa. 

1. The Courts also have power to divorce from bed 
and board forever, or for a limited time, for the cause 
of extreme cruelty, whether from personal violence, de- 
sertion, or otherwise, and 

2. Also on complaint of the wife when the husband 
is of sufhcien* ability to provide a suitable maintenance 
for the wife, but shall grossly, wantonly and cruelly re- 
fuse or neglect to do so. In either of the last mentioned 
cases if the circumstances of the case are such that it 
seems proper, the Court, may grant a divorce from the 
bonds of matrimony. 

V. 

Care and Custody of Children. 
In all cases the Court has power, both during pendency 
of the suit or by final decree, to make such order as it 



may deem proper for the care, custody, and maintenance 
of the minor children of the marriage. 

VI. 
Property and Alimony. 
T. In case of divorce or decree of nullity for any 
cause, except the adultery of the wife when the husband 
has been imprisoned for life, and in cases of divorce from 
bed and board, the wife takes her real estate as upon 
the death of the husband, and the Court has power to 
restore to the wife in the above cases the personal prop- 
ert}' which came to the husband by the marriage, or may 
award the value thereof in money. 

2. In the preceding cases, or where the divorce is 
on account of the adultery of the husband, and the . 
award above referred to is sufficient for her support and 
that of the children of the marriage committed to her, 
the husband may be compelled, to pay alimony in addi- 
tion. 

3. A lien on property for the amount of alimony, or 
allowance for education and support of children, may be 
decreed and the property sold thereon, or the Court may 
sequester the property real and personal of the husband 
and appoint a receiver, or execution may issue against 
the property generally. 

VII. 
Dower of Wife. 
If the marriage is dissolved because the husband is 
sentenced to imprisonment for life or for three years or 
more by a decree, or for adultery, or for habitual 
drunkenness, the wife takes dower in his lands, but in 
no other case. 

VIII. 
Residence. 

I. No divorce shall be granted unless the complainant 



shall have resided in the State of Michigan one year im- 
mediately preceding- the time of commencing the suit, or 
unless the marriage was solemnized in the State of Michi- 
gan and the complainant shall have resided in the State 
from the time of marriage until commencement of suit. 

2. And no decree shall be granted in any case un- 
less one of the following facts exist : 

First. When the defendant is domiciled in this State 
when the suit is commenced. 

Second. When the defendant shall have been domi- 
ciled in this State when the cause for divorce occurred. 

Third. When the defendant shall be brought in by 
publication, or shall be personally served in this State 
with process or order for appearance, or shall voluntarily 
appear in the suit. 

3. It is further provided that whenever the cause for 
divorce occurred out o"f the State, no decree shall 
be granted unless the parties, or one of them, shall have 
resided in this State two years preceding the commence- 
ment of the suit, and that no proofs shall be taken in 
any case until two months from the time of commencing 
the suit, except when the cause for divorce is desertion, 
or the testimony is taken conditionally to be perpetuated, 
and that when the defendant in any case shall not be 
domiciled in the State at the time of commencement of 
suit, or when the cause for divorce arose, complainant 
must prove that he or she has in good faith resided in 
this State for two years preceding the commencement of 
suit, or that the parties lived together in this State. 

IX. 

Practice. 
I. Every bill of complaint shall state the names and 
ages of any children of the marriage. 



2. When there are children under fourteen years of 
age a copy cf the subpoena shall be served upon the 
prosecuting attorney of the county, and it shall be his 
duty to enter his appearance, and when in his judgment 
the interest of the children or the public good requires 
shall oppose the granting of the divorce. 

3. In case any person shall marry contrary to such 
prohibition in any decree, said party shall be deemed 
guilty of bigamy and subject to the penalty therefor. 



MINNESOTA. 
Divorce. 

1. Adultery. 

2. Impotency. 

3. Cruel and inhuman treatment. 

4. When either party subsequent to the marriage 
has been sentenced to imprisonment in the State's prison. 

5. \\'illful desertion of one party by the other for the 
term of one year next preceding the filing of the com- 
plaint. 

6. Habitual drunkenness for the space of one year 
immediately preceding the filing of the complaint. 

Divorces under the pleadings may be either limited or 
absolute and the Court has the usual power concerning 
property and children. 



MISSISSIPPI. 

Divorce. 

From Hubbell's Legal Directory. 

I. 

Causes^ a vinculo. 

1. That the parties are within the degrees prohibited 
by law. 

2. For adultery. 

3. For sentence to the penitentiary, if not pardoned 
before sent there. 

4. Willful, continued and obstinate desertion during 
the space of two years. 

5. For habitual drunkenness. 

6. For habitual and excessive use of opium, or other 
like drug. 

7. For habitual cruel and inhuman treatment. 

8. For insanity or idiocy at time of marriage, if par- 
ty did not know of such infirmity. 

9. Pregnancy of wife at time of marriage by person 
other than her husband, if husband did not know of 
pregnancy. 

10. Marriage to some other person at time of pre- 
tended marriage. 

II. 

Defenses. 

1. Collusion. 

2. Recrimination. 

III. 
Legitimacy of Children. 
No divorce, except on last named ground, will render 
the children illegitimate. 



IV. 

Procedure. 

1. Divorced are decreed on bill filed in Chancery 
Court, and proof of the charge made. 

2. No decree pro confessa can be taken. 

V. 

Residence. 

Both parties must be domiciled in this State when suit 
is begun, or else complainant must be so domiciled and 
defendant personally served with process within the 
State, or else one of the parties must be so domiciled and 
one or the other of them actually resident within the 
State for one year next preceding the commencement of 
the suit. 

VI. 

Alimony. 
On decreeing divorce, the Court can fix proper alimony 
for the wife, and require sureties for its payment, .and 
may direct the disposition and maintenance of the chil- 
dren. 



MISSOURI. 
Divorce. 
A divorce may be obtained by any person who has 
resided one year in this State, and can estabHsh that 
defendant, ist, was impotent at the time of the mar- 
riage and still is; or, 2d, had a wife or husband li\/^- 
ing at the time of the marriage; or, 3d, has committed 
adultery since the marriage; or, 4th, has absented ^lim- 
self or herself without a reasonable cause for the space 
of one year; or, 5th, during the marriage has been con- 
victed of a felony or infamous crime; or, 6th, has dur- 
ing the marriage been addicted to habitual drunken- 
ness for one year; or, 7th, has been guilty of such cruel 
and barbarous treatment as to endanger the life of the 
other; or, 8th, has offered such indignities to the other 
as to render his or her condition intolerable; or, 9th, 
that the husband is a vagrant; or, loth, that either par- 
ty, without the knowledge of the other, has previous 
to the marriage been convicted of a felony or an in- 
famous crime anywhere; or, nth, that at the time of 
the marriage and without the husband's knowledge the 
wife was pregnant by some other man. 

Suits for divorce are in the ordinary form. They are 
not tried by jury. If defendant is a non-resident, he 
or she can be served with notice of the suit by publica- 
tion, or by personal service or process at the place of 
residence of defendant twenty days before the return 
day of the writ in the case. 

A defendant sued for divorce, may in defence thereto 
set forth and charge in his or her answer to plaintiff's 
petition any of the facts of the cause of divorce, which 
if proved would entitle the defendant to a divorce, and 
may pray that a decree of divorce may be granted him 
or her against the plaintiff. 



Collusion between the parties, if made to appear, will 
defeat a decree of divorce; that is, if either party con- 
sents to the act complained of with the idea of laying 
the basis of divorce that will prevent the Court from 
granting a decree of divorce. 

In all cases of divorce from the bonds of matrimony, 
the guilty party forfeits all rights and claims in the 
property of the other, by virtue of the marriage. 



MONTANA. 
Divorce. 
The Constitution of the State of Montana, Article 
VIII, Section ti, provides, among other things, as fol- 
lows: 

"The District Court shall have original jurisdiction 
in all cases at law and in equity, including ac- 
tions of divorce and for annullment of marriage." 

The Civil Code of the State of Montana provides hj 
follows : 

THE CONTRACT OF MARRIAGE. 

"Sec. 50. Marriage is a personal relation arising out 
of a civil contract, to which the consent of parties 
capable of making it is necessary. Consent alone will 
not constitute marriage; it must be followed by . 
solemnization, or by a mutual and public assumption of 
the marital relation. 

"Sec. 51. Any unmarried male of the age of eighteen 
years or upwards, and any unmarried female of the age 
of sixteen years or upwards, and not otherwise dis- 
qualified is capable of consenting to and consummating 
marriage. 

"Sec. 52. Consent to and subsequent consumma- 
tion of marriage may be manifested in any form, and 
may be proved under the same general rules of evidence 
as facts in other cases. 

"Sec. 53. If either party to a marriage be incapable 
from physical causes of entering into the marriage state, 
or if the consent of either be obtained by fraud or force, 
the marriage is voidable. 

"Sec. 54. Marriages between parents and children, 
ancestors and descendants of every degree, and between 
brothers and sisters of the half as well as the whole 
blood, and between uncles and nieces, or aunts and 



nephews, are incestuous, and void from the beginning, 
whether the relationship is legitimate or illegitimate. 

"Sec. 55. A subsequent marriage contracted by any 
person during the life of a former husband or wife of 
such person, with any person other than such former 
husband or wife, is illegal and void from the beginning, 
unless : 

"i. The former marriage has been annulled or dis- 
solved. 

"2. Unless such former husband or wife was absent, 
and not known to such person to be living for the space 
of five successive years immediately preceding such 
subsequent marriage, or was generally reputed and was 
believed by such person to be dead at the time such sub- 
sequent marriage was contracted; in either of which 
cases the subsequent marriage is valid until its nullity is 
adjudged by a competent tribunal. 

"Sec. 56. Neither party to a contract to marry is 
bound by a promise made in ignorance of the other's 
want of personal chastity, and either is released there- 
from by unchaste conduct on the part of the other, un 
less both parties participate therein. 

"Sec. 57. All marriages contracted without this State. 
which would be valid by the laws of the country in which 
the same were contracted, are valid in this State. 

"Sec. 58. The provisions of other portions of thi>i 
code in relation to contracts and the capacity of persons 
to enter into them, have no application to the contract 
of marrig,ge. 

Judicial Determination of Void Marriages. 
"Sec. 100. Either party to an incestuous or void mar- 
riage may proceed by action in the District Court, to 
have the same so declared. 



Nullity. 
"Sec. no. A marriage may be annulled for any of 
the following causes, existing at the time of the marriage • 

1. That the party in whose behalf it is sought to 
have the marriage annulled was under the age of legal 
consent, and such marriage was contracted without the 
consent of his or her parents or guardian, or person 
having charge of him or her; unless, after attaining the 
age of consent, such party for any time freely cohab! 
tated with the other as husband or wife. 

2. That the former husband or wife of either party 
was living, and the marriage with such former husband 
or wife was then in force. 

3. That either party was of unsound mind, unless 
such piarty, after coming to reason, freely cohabitated 
with the other as husband or wife. 

4. That the consent of either party was obtained by 
fraud, unless such party afterward, with full knowledge 
of the facts constituting the fraud, freely cohabitated 
with the other as husband or wife. 

5. That the consent of either party was obtained by 
force, unless such party afterwards freely cohabitated 
with the other as husband or wife. 

6. That either party was, at the time of marriage, 
physically incapable of entering into the marriage state, 
and such incapacity continues and appears to be in- 
curable. 

"Sec. III. An action to obtain a decree of nullity 
of marriage for causes mentioned in the preceding sec- 
tion, must be commenced' within the periods and by the 
parties as follows: 

I. For causes mentioned in sub-division i, by the 
party to the marriage who was married under the age 
of legal consent, within two years after arriving at the 



age of consent; or by a parent, guardian, or other 
person having charge of such non-aged male or female, 
at any time before such married minor has arrived at 
the age of legal consent. 

2. For causes mentioned in sub-division 2: By 
either party during the life of the other, or by such 
former husband or wife. 

3. For causes mentioned in sub-division 3 : By the 
party injured, or relative or guardian of the party of 
unsound mind, at any time before the death of either 
party. 

4. For causes mentioned in sub-division 4: By the 
party injured within two years after the discovery of 
the facts constituting the fraud. 

5. For causes mentioned in sub-divison 5 : By the 
injured party within two years after the marriage. 

6. For causes mentioned in sub-division 6: By the 
injured party within four years after the marriage. 

"Sec. 112. Where marriage is annulled, on the 
ground that a former husband or wife was living, and 
it is adjudged that the subsequent marriage was con- 
tracted in good faith and with the full belief of the par- 
ties or either of them, that the former husband 0/ 
wife was dead, or where a marriage is annulled on the 
ground of insanity, children begotten before the judg- 
ment must be specified in -the judgment, and are legiti- 
mate and entitled to succeed in the same manner as 
legitimate children to the estate of both parents. 

"Sec. 113. The Court must award the custody of the 
children of a marriage annulled on the ground of fraud 
or force to the innocent parent, and may also provid>; 
for their education and maintenance out of the property 
of the guilty party. 



"Sec. 114. A judgment of nullity of marriage ren- 
dered is conclusive only as against the parties to the 
action and those claiming under them. 

Dissolution of Marriage. 

"Sec. 130. Marriage is dissolved only: 

1 . By the death of one of the parties ; or, 

2. By a judgment' of a Court of competent jurisdic- 
tion. 

"Sec. 131. The effect of a judgment of divorce is 
to restore the parties to the state of unmarried persons. 

"Sec. 132. Divorces may be granted for any of the 
following causes: 

1. Adultery. 

2. Extreme cruelty. 

3. Willful desertion. ' ■ 

4. Willful neglect. 

5. Habitual intemperance. 

6. Conviction of felony. 

"Sec. 133. Adultery is the voluntary sexual inter 
course of a married person with a person other than the > 
offender's husband or wife. 

"Sec. 134. Extreme cruelty is the infliction, or threar 
of bodily injury dangerous to life, or the repeated in- 
fliction or threat of grievous bodily injury, upon the 
other party, by one party to the marriage, or the re- 
peated publication of false charges against the chastit}- 
of the wife by the husband. 

"Sec. 135. Willful desertion is the voluntary separa- 
tion of one of the married parties from the other with 
intent to desert. 

"Sec. 136. Departure or absence of one party frori 
the family dwelling place, caused by cruelty or threats 
of bodily harm, from which danger would be reasonably 



apprehended from the other, is not desertion by the ab 
sent party, but it is desertion by the other party. 

"Sec. 137. Separation by consent with or without 
the understanding that one of the parties will apply for 
a divorce, is not desertion. 

"Sec. 138. Absence or separation, proper in itself, 
becomes desertion whenever the intent to desert is fixed 
during such absence or separation. 

"Sec. 139. Consent to a separation is a revocable 
act, and if one of the parties afterwards, in good faith 
seeks a reconciliation and restoration but the other re- 
fuses it, such refusal is desertion. 

"Sec. 140. If one party deserts the other, and before 
the expiration of the statutory period required to make 
the desertion a cause of divorce, returns and offers in 
good faith to fulfill the marriage contract and solicits 
condonation, the desertion is cured. If the other party 
refuse such offer and condonation, the refusal shall be 
deemed and treated as desertion by such party from the 
time of refusal. 

"Sec. 141. The husband may choose any reasonable 
place or mode of living and if the wife does not conform 
thereto it is desertion. 

"Sec. 142.' If the place or mode of living selected 
by the husband is unreasonable and grossly unfit, and the 
wife does not conform thereto, it is desertion on the 
part of the husband from the time her reasonable ob- 
jections are made known to him. 

"Sec. 143. Willful neglect is the neglect of the hus- 
band to-provide for his wife the common necessaries of 
life, he having the ability to do so, or it is the failure to 
do so by reason of idleness, profligacy or dissipation. 

"Sec. 144. Habitual intemperance is that degree of 
intemperance from the use of intoxicating drinks which 



disqualifies the person a great portion of the time from 
properly attending to business. 

"Sec. 145. Willful desertion, willful neglect or 
habitual intemperance must continue for the space of one 
year before there is ground for divorce. 

"Sec. 146. When a divorce is granted for any of th- 
causes mentioned in Section 132, the innocent party 
cannot marry until after the expiration of two years, and 
the guilty party cannot marry untij after the expiration 
of three years from the entry of the judgment of divorce ; 
but this Section shall not prevent the parties to the ac- 
tion for a divorce from remarrying each other at any 
time. 

Causes for Denying Divorce. 

"Sec. 160. Divorces must be denied upon showing: 

1. Connivance. , 

2. Collusion. 

3. Condonation. 

4. Recrimination. 

".Sec. 161. Connivance is the corrupt consent of one 
party to the commission of the acts of the other, con- 
stituting the cause of divorce. 

"Sec. 162. Collusion is an agreement between hus- 
band and wife that one of them shall commit, or appear 
to have committed, or to be falsely represented in the 
court as having committed, acts constituting a cause for 
divorce, for the purpose bf enabling the other to ob- 
tain a divorce. 

"Sec. 163. Condonation is the conditional for- 
giveness of a matrimonial offense constituting a cause 
of divorce. 

"Sec. 164. The following requirements are necessary 
to condonation: 



1. A knowledge on the part of the injured party of 
the facts constituting the cause of divorce. 

2. Reconcihation and remission of the offense by the 
injured party. 

3. Restoration of the offending party to all marital 
rights. 

"Sec. 165. Condonation implies a condition subse- 
quent, that the forgiving party must be treated with con- 
jugal kindness. 

"Sec. 166. Where the cause of divorce consists of 
a course of offensive conduct, or arises, in cases of 
cruelty, from successive acts of ill-treatment, which may, 
aggregately, constitute the offense, cohabitation, or pas- 
sive endurance, or conjugal kindness shall not be evi- 
dence of condonation of any of the acts constituting 
such cause, unless accompanied by an express agreement 
to condone. 

"Sec. 167. In cases mentioned in the last section con- 
donation can be made only after the cause of divorce has 
become complete, as to the acts complained of. 

"Sec. 168. A fratidulent concealment by the offend- 
ing party of 'facts constituting a different cause of di- 
vorce from the one condoned, and existing at the time 
of condonation, avoids such condonation. 

"Sec. 169. Condonation is revoked, and the original 
cause of divorce revived : 

T. When the offending party commits acts con- 
stituting a like or other cause of divorce; or, 

2. When the offending party is guilty of great con- 
jugal unkindness, not amounting to a cause of divorce, 
but sufficiently habitual and gross to show that the con- 
ditions of condonation had not been accepted in good 
faith, or not fulfilled. 



"Sec. 170. Recrimination is a showing by the de- 
fendant of any cause of divorce against the plaintiff, in 
bar of the plaintiff's cause of divorce. 

"Sec. 171. When a cause of divorce is set up in the 
answer as a recriminatory defense, the condonation 
thereof is a bar to such defense, unless : 

1. The condonation be revoked as -provided in Sec- 
tion 169; or, 

2. Two years have elapsed after the condonation and 
before the accruing or completion of the cause of action 
alleged in the complaint. 

"Sec. 172. A divorce must be denied: 

1. When the cause is adultery, and thp action is not 
commenced before the expiration of two years after its 
discovery by the injured party; or, 

2. When the cause is conviction of felony, and the 
action is not commenced before the expiration of two 
years after- final judgment and sentence. 

3. In all other cases where there is an unreasonable 
lapse of time before the commencement of the action. 

"Sec. 173. Unreasonable lapse of time is such a de 
lay in commencing the action as establishes the presump- 
tion that there has been connivance, collusion, or con- 
donation of the offense, or full acquiesence in the same, 
with intent to continue the marriage relation, notwith- 
standing the commission of such offense. 

"Sec. 174. The presumption arising from lapse of 
time may be rebutted by showing reasonable grounds for 
the delay in commencing the action. 

"Sec. 175.. There are no limitations of time for com- 
mencing actions for divorce, except such as are contained 
in Section 172. •' ' 

"Sec. 176. A divorce must not be granted unless the 
plaintiff has been a resident of the State for one year 
next preceding the commencement of th? action. 



"Sec. 177. No divorce can be granted upon the de- 
fault of the defendant alone, but the cause must be heard 
in open court, and the Court must require proof of all 
the facts alleged. 

"General Provisions. 

"Section 190. Though judgment of divorce is denied, 
the Court may, ifi its discretion, in an action for divorce, 
provide for the maintenance of the wife and her children, 
or any of them, by the husband. 

"Sec. 191. While an action for divorce is pending 
the Court or Judge may, in its or his discretion, require the 
husband to pay as alimony any money necessary to enable 
the wife to support herself or her children, or to prose- 
cute or defend the action. When the husband willfully 
deserts the wife, she may, without applying for divorce. " 
maintain in the District Court an action against hiui 
for permanent support and maintenance" of herself 01 
of herself and her children. During the pendency of 
such action the Court, or Judge, may, in its or his dis- 
cretion, require the husband to pay as alimony any 
money necessary for the prosecution of the action and 
for support and maintenace, and executions may issue 
therefor in the discretion of the Court or Judge. The 
final judgment in such action may be enforced by the 
Court by such order or orders as in its discretion it 
may from time to time deem necessary, and such or- 
der or orders may be varied, altered or revoked at the 
discretion of the Court. 

"Sec. 192. In an action for divorce the Court or 
Judge may, before or after judgment, give such direc- 
tion for the custody, care and education of the children 
of the marriage as may seem necessary or proper, and 
may at any time vacate or modify the same. 

"Sec. 193. Where a divorce is granted for an ofifense 
of the husband, the Court may compel him to provide for 



*^^^: maintenance of the children of the marriage, and 
tojiial<e such suitable allowance to the wife for her sup- 
port, during her life, or for a shorter period, as the 
Court may deem just, having regard to the circum- 
stances of the parties respectively; and the Court may, 
from time to time, modify its orders, in these respects. 
.... "Sec. 194. The Court, or Judge, may require the 
husband to give reasonable security for providing main- 
tenance or making ■ any payments required under the 
provisions of this chapter, and may enforce the same 
by tji^ appointment of a receiver, or by any other remedy 
applicable, to the case. 

' '"^,^^- 395- When the wife has a separate estate suf- 
ficient to give her proper support, the Court, or Judge, 
in.Jts or his discretion, may withhold any allowance t) 
her out-of the property of the husband. 
.,. "SeC; 196. The. property of. the husband and wife 
may'be s,ubjected to the support and education of the 
children in such proportions as the Court deems just, 
or the property of the guilty party only, may be subjected 
tp. such suppprt and education.. , 

"Sec. 197. When a divorce is granted for the adul 
texy_ oi the, husband, the legitirnacy of the children of 
tjie rjjarriage begotten of the wife before the commence- 
pient of the action , is not afifected. ., 
(.^."Sec.-.igS. .When a divorce is. granted for the adul-r 
tery of the wife, the legitimacy of children begotten, of 
her before the commission of the adultery is not afifected ; 
but the legitimacy of other children of the wife may be 
determined by the Court, upon the evidence in the case. 
In every such case all children begotten before the com- 
mencement of the action are to be presumed legitimate 
until the contrary is shown. 

"Sec. 199. In case of the dissolution of the marriage 
by the judgment of a Court of competent jurisdiction, 



the homestead, if selected from the separate property 
of either husband or wife, shall be assigned to the for- 
mer owner of such property, subject to the power of the 
Court to assign it for a limited period to the innocent 
party. 

"Sec. 200. The Court, in rendering a judgment of 
divorce, must make such order for the disposition of the 
homestead as in this chapter provided. 

"Sec. 201. The disposition of the homestead, as above 
provided, is subject to revision on appeal. 

"Sec. 202. Any woman suing for a divorce who shall 
make it appear to the Court that she is poor and unable 
to pay the expenses of such suit, shall be allowed by the 
Court to prosecute her suit without costs. 

"Sec. 203. No order for alimony shall be made un- 
til notice of the time and place of hearing shall be 
served upon the opposite party in cases when such party 
has appeared, and in all other cases the -notice shall be 
served upon the clerk of the court in which the action is 
pending." 

The Code of Civil Procedure of the State of Montana 
provides that: 

In actions for divorce substituted service of summons 
by publication for four successive weeks in some news- 
paper designated by the Court will give jurisdiction to 
the Court to hear the case and grant the relief prayed 
for in the complaint. 



NEBRASKA. 
Divorce. 
I. "Marriages are void: First — When one party 
is a white person and the other is possessed of one-fourth 
or more negro blood. Second — When either party has 
a husband or wife hving at the time of marriage. Thira 
— When either party is insane or an idiot, at the time of 
marriage. Fourth — When the parties stand in the rela- 
tion to each other of parents and children, grandparents 
and grandchildren, brother and sister, of half as well as 
whole blood, first cousins, when of whole blood, uncle 
and niece, aunt and nephew and this sub-division ex- 
tends to illegitimate as well as legitimate children and 
relatives. 

Z. In case of a marriage solemnized when either of 
the parties are under the age of legal consent, if they sepa 
rate during such non-age and do not afterwards live 
together, or if the consent of one of the parties was 
obtained by force or fraud and they shall not "have sub- 
sequently voluntarily lived together the marriage is void. 

3. We have provisions for anulling and confirming 
marriages which are of doubtful validity. A divorce 
from the bonds of matrimony may be decreed by the 
District Court of the county where the parties, or one 
of them, reside, on application by the petition of the 
aggrieved party in either of the following cases : 

Adultery. 

Physical incompetency. 

A prison or jail sentence for three years. 

Abandonment for two years. 

Drunkenness. 

Imprisonment for life. 

A divorce from the bonds of matrimony or from bed 
and board may be decreed for the cause of extreme 



cruelty, whether practiced by using personal violence, or 
by other means; or for utter desertion of either party 
for the term of two years; and a like divorce may be 
decreed, on complaint of the wife, when the husband, 
being of sufficient ability to provide suitable maintenance 
for her, shall grossly or wantonly, and cruelly refuse or 
neglect so to do. 

4. The complainant in a divorce suit shall have re- 
sided in this state for six months immediately preceding 
the time of filing the complaint, unless the marriage was 
solemnized in this State, and the applicant shall have re 
sided therein from the time of the marriage to the time 
of filing the complaint no divorce shall be granted. 

5. No divorce shall be decreed in any case of collu- 
sion between the parties, nor where the party complain 
ing shall be guilty of the same crime or misconduct 
charged against the respondent. 

6. Either party may be a witness as in other civil 
cases. 

7. In every suit brought, either for divorce or for a 
separation, the Court may in its discretion require thi 
husband to pay any sum necessary to enable the wife to 
carry on or defend the suit during its pendency; and it 
may decree costs against either party. 

8. If suit is filed for divorce, whether from the bond^ 
of matrimony or from bed and board, the Court may at 
any time, either in term or vacation, on the petition of 
the wife, prohibit the husband from imposing any re- 
straint upon her personal liberty during the pendency 
of the cause. 

9. The Court may in like manner, on the application 
of either party, make such order concerning the care 
and custody of the minor children as is deemed proper; 
and upon pronouncing a sentence of nullity of a mar- 



riage, and also upon decreeing a divorce, may make such 
further order concerning the care and custody and main- 
tenance of the minor children of the parties, as it sha'l 
deem proper, and may determine with which of the par- 
ents the children or any of them shall remain. And 
it has power, given under the statutes, to afterwards 
from time to time, upon the petition of either of 
the parents, revise the order or decree and make a new 
decree as the circumstances of the parents and the bene- 
fit of the children shall require. 

10. Alimony shall be awarded the wife, having re- 
gard to the ability of the husband, the character and 
situation of the parties, and of all other circumstances 
in the case. 

11. When marriage is dissolved by life imprison- 
ment, or a divorce decreed for misconduct or drunken- 
ness of the husband; or on account of his being sen 
fenced to imprisonment for a terra of three years or 
more, the wife is entitled to dower in his lands as 
though he were dead; but she shall not be entitled to 
dower in case of divorce granted for any other cause. 

12. In a suit brought for divorce on the ground ol. 
adultery, although the fact of adultery may be estab- 
hshed, yet 'the Court may deny a divorce: First — When 
the offense shall appear to have been committed by the 
procurement or with the connivance of the complainant. 
Second — When the offense charged shall have been for- 
.given by the injured party, or in cases where there lb 
no express forgiveness, but suit is not brought within 
five years after the discovery of the complaint or offen.sc 
charged. 

13. It is unlawful for anyone obtaining a decree of 
divorce to marry again during the time allowed by law 
for commencing proceedings in error or by appeal for 
the reversal of such decree, which in this State is si\ 
months. 



NEVADA. 

Divorce. 

From Hubbell's Legal Directory. 

I. 

Jurisdiction and Residence. 

1. In which the cause therefor shall have accrued. 

2. Or in which the defendant shall reside or be found. 

3. Or in which the plaintiff shall reside, if the latter 
be either the county in which the parties last cohabited. 

4. Or in which the plaintiff shall have resided for six 
months before suit brought. 

11. 

Causes. 

1. Impotency at the time of marriage, continuing to 
the time of divorce. 

2. Adultery since marriage remaining unforgiven. 

3. Willful desertion of either party by the other for 
the space of one year. 

4. Conviction of felony or infamous crime. 

5. Habitual gross drunkenness, contracted since mar- 
riage, of either party, which shall incapacitate such party 
from contributing his or her share to the support of the 
fanlily. 

6. Extreme cruelty in either party. 

7. Neglect of the husband for the period of one year 
to provide the common necessaries of life, when such 
neglect is not the result of poverty on the part of the 
husband, which he could not avoid by ordinary industry. 

III. 
Property. 

The common property shall be equally divided between 



the parties; provided that when the decree proceeds 
upon the ground of adultery or extreme cruelty, the 
guilty party shall only be entitled to such portion of the 
common property as the Court may allow. 

IV. 

Residence. 

To obtain annulment of marriage, the residence of the 

defendant in the county where the action is brought, or 

of plaintiff for six months preceding commencement of 

proceedings confers jurisdiction. 



NEW HAMPSHIRE. 

Marriage and Divorce. 

Chapter 174. 

Marriage. 

Sec. I. No man shall marry his father's sister, 
mother's sister, father's widow, wife's mother, daughter, 
wife's daughter, son's widow, sister, son's daughter, 
daughter's daughter, son's son's widow, daughter's son's 
widow, brother's daughter, or sister's daughter, father's 
brother's daughter, mother's brother's daughter, father's 
sister's daughter, or mother's sister's daughter. 

Sec. 2. No woman shall marry her father's brother, 
mother's brother, mother's husband, husband's father, 
son, husband's son, daughter's husband, brother, son's 
son, daughter's son, son's daughter's husband, daughter's 
daughter's husband, brother's son, sister's son, father's 
brother's son, mother's brother's son, father's sister's son. 
or mother's sister's son. 

Sec. 3. Every marriage contracted by parties within 
the degrees prohibited by the two preceding sections 
is incestuous and void, and the issue of such marriage 
illegitimate. 

Sec. 4. The age of consent shall be, in the female, 
thirteen years ; and in the male, fourteen. 

Sec. 5. All persons proposing to be joined in marriage 
(within the State) shall cause tiotice of their intention, 
with the full Christian and surnames, color, occupation, 
birthplaces, residences, and ages of the parties, their con- 
dition, whether single or widowed, whether first, second. 
or other marriage, and the full ChTistian and surnames resi - 
dences, color, occupation, and birthplaces of their parents, 
to be entered in the office of the clerk of the town in which 
they or either of them dwell (if either of them dwell in 
this State; otherwise in the State (town) in which tie 
marriage is celebrated) ; if there be no such clerk in tlie 



place of their residence, the hke entry shall be made 
with the clerk of any adjoining town. The clerk shall 
record the notice in a book to be kept for that purpose. 

Sec. 6. The clerk shall deliver to the parties a cer 
tificate, under his hand, embodying the facts required in 
the preceding section, specifying the time when notice 
of intention of marriage was entered with ^ him ; which 
certificate shall be delivered to the minister or magistrate 
who is to marry the parties, before he shall proceed to 
solemnize the marriage. The fee of the clerk for mak- 
ing-the record of notice and issuing his certificate shall 
be one dollar, to be paid by the parties. 

Sec. 7. When parties living in this State shall go out 
of it to be married, and shall return to. it to reside, they 
shall file a certificate or declaration of their marriage, in- 
cluding the facts required to be stated in the notice 
aforesaid, with the clerk of the town where either of 
them lived prior to their marriage, within seven days af- 
ter their return, under penalty of ten dollars, to be recov- 
ered for the use of any person who Avill sue for the same. 

Sec. 8. Marriages may be solemnized by a justice 01 
the peace in any county for which he is commissioned; 
throughout the State by any minister of the gospel who 
has been ordained according to the usages of his de- 
nomination, resides in this State, and is in regular stand- 
ing with the denomination to which he belongs ; by anv 
such minister residing out of the State who has been 
authorized to solemnize marriages within the State by 
a commission issued by the Governor, with advice of 
the Council; and within his parish by such minister re 
siding out of the State, but having a pastoral charge 
wholly or partly in this State. 

Sec. 9. The persons joined in marriage by a minister 
or justice shall pay the minister or justice one dollar. 



Sec. lo.. If a minister or justice of the peace shall 
join any persons in marriage without having first re- 
ceived a certificate of the town clerk as hereinbefore 
pro\'ided, he shall forfeit for each offense sixty dollars, to 
the use of the parent, master, or guardia-n of either of 
the parties who shall first sue therefor. 

Sec. II. If a person not authorized by this chapter 
to solemnize marriages shall join any persons in mar- 
riage, with or without a certificate, he shall be fined not 
exceeding three hundred dollars, one-half to the use of 
the complainant. 

Sec. 12. No marriage solemnized before a person 
professing to be a justice of the peace or minister of the 
gospel shall be void, nor shall its validity be affected on 
account of want of jurisdiction or authority in such 
supposed justice or minister, or on account of any omis- 
sion or informality in the certificate of intention of mar- 
riage, if the marriage is in other respects lawful, and 
has been consummated with the belief on the part of 
either of the parties thereto that they were lawfully mar 
ried. 

Sec. 1-3. Nothing contained in this chapter shall affect 
the right of the people called Friends, or Quakers, to 
solemnize marriages in the way usually practiced among 
them ; but all marriages so solemnized shall be valid. 

Sec. 14. A copy of the record of a marriage, certified 
by a minister, justice, clerk of th? people called Friends, 
or town clerk, shall be received in all courts and places 
as evidence of the fact of the marriage. 

Sec. 15. Persons cohabitating and acknowledging 
each other as husband and wife, and generally reputed 
to be such, for the period of three years, and until t\vc 
decease of one of them, shall thereafter be deemed to 
have been legally married. 



Sec. 1 6. In all civil actions, except actions for crim- 
inal conversation, evidence of acknowledgment, cohabita- 
tion, and reputation is competent proof of marriage. 

Sec. 17. In actions for criminal conversation, and in 
indictments for adultery, bigamy, and the like, there 
must be proof of a marriage in fact. 

Sec. 18. Where the parents of children born before 
marriage afterwards intermarry, and recognize such chil- 
dren as their own, such children shall be legitimate and 
shall inherit equally with their other children under the 
statute of distribution. 

Chapter 175. 
Divorces. 

Sec. I. All marriages prohibited by law on account 
of the consanguinity or affinity of the parties, or where 
either has a former wife or husband living, knowing 
such wife or husband to be alive, if solemnized in this 
. State, shall be absolutely void without any decree of 
divorce or other legal process. 

Sec. 2. If any doubt exists whether any marriage is 
void, or as to the effect of any former decree of divorce 
or nullity between the parties, a libel may be filed as in 
other cases, and a decree of divorce or nullity may be 
made. 

Sec. 3. The jurisdiction of the Court in actions for 
divorce shall be confined to the following classes of 
cases : 

1. Where both parties were domiciled within thii 
State when the action was commenced. 

2. Where the plaintiff was domiciled within this 
State when the action was commenced, and the defendant 
was personally served with process within this State. 

3. Where one of the parties was domiciled within 
this State when the action \vas commenced and one or 



the other of them actually resided within this State for 
one year next preceding the beginning of the action. 

Sec. 4.. The preceding section shall not have the effect 
to diminish the time of residence or domicile within 
this State required to give the Court jurisdiction of an 
existing cause of divorce. 

Sec. 5. A divorce from the bonds of matrimony shall 
be decreed in favor of the innocent party for either of 
the following causes: 

1. Impotency of either party. 

2. Adultery of either party. 

3. Extreme cruelty of either party to the other. 

4. Conviction of either party of crime punishable in 
this State with imprisonment for more than a year, and 
actual imprisonment under such conviction. 

5. When either party has so treated the other as ser- 
ously to injure health. 

6. When either party has so treated the other as seri- 
ously to endanger reason. 

7. When either party has been absent three yeai:3 
together, and has not been heard of. 

8. When either party is an habitual drunkard, and 
has been such for three years together. 

9. When either party has joined any religious sect 
or society which professes to believe the relation of hus- 
band and wife unlawful, and has refused to cohabit with 
the other for six months together. 

10. When either party, without sufficient cause, and 
without the consent of- the other, has abandoned and 
refused, for three years together, to cohabit with the 
other. 

11. When the husband has willingly absented him- 
self from the wife for three years together, without 



making suitable provision for her support and main 
"tenance. 

12. When the wife of any citizen has vviUingly ab- 
sented herself from her husband without his consent for 
three years together. 

13. When the wife of any citizen has gone to reside 
beyond the limits of this State, and has remained ab- 
sent and separate from her husband ten years together, 
without his consent and without returning to claim hei 
marriage rights. 

14. When the wife of any alien or citizen of another 
State, living separate, has resided in this State for three 
years together, her husband having left the United States 
with the intention of becoming a citizen of some foreign. 
country, and not liaving during that period come into 
this State and claimed his marital rights, and not having 
made suitable provision for his wife's support and main- 
tenance. 

Sec. 6. No divorce shall be granted for any cause ex 
cept adultery, unless the cause shall be in existence at the 
time of filing of the petition therefor. 

Sec. 7. No decree of divorce shall affect the legiti 
macy of the child born or begotten in lawful matrimony 
unless it shall be so expressed in the decree. 

Sec. 8. All libels for divorce shall be brought in the 
county in which the parties, or one of them, live, and 
before the Supreme Court holden in or for the county: 
and the notice of the pendency thereof shall be given to 
the libellee, personal or otherwise, as Court shall order. 

Sec. 9. Every libel shall state the cause or causes of 
divorce and shall be signed by the libellant, if of sound 
mind and of the age of legal consent; otherwise by the 
parent, guardian, or next friend of the libellant. 



Sec. lo. If the libellee is insane, the Court may ap- 
point a guardian to appear and answer for the Hbellee, 
as is done for an infant defendant at common law. 

Sec. II. Upon a hearing for divorce, the admission of 
the marriage by tlie party against whom the process is 
instituted, general repute, the fact of cohabitation, or 
any other circumstantial or presumptive evidence frorri 
which the marriage may be inferred, shall be competent 
evidence for the consideration of the Court. 

Sec. 12. After the filing of a libel for divorce, the 
Supreme Court sitting in any county, or any Judge 
thereof, may, on petition of the wife, prohibit the hus- 
band from imposing any restraint upon her persona! 
liberty, or from entering the tenement where she resides 
during the pendency of the libel, and may also, on the 
petition of either party, make such order respecting the 
custody and maintenance of the ipinor children of the 
parties as shall be deemed expedient and for the benefit 
of the children. 

Sec. 13. In all cases where there shall be a decree of 
divorce or nullity, the Court shall make such further de- 
cree in relation to the maintenance, education, and cus- 
tody of the children as shall be most conducive to their 
benefit, and may order a reasonable provision for their 
support to be made by the guilty party, or out of his 
estate. 

Sec. 14. Upon a decree of nullity or divorce, the 
Court may restore to the wife all or any part of her 
estate, and may assign to her such part of the estate of 
her husband, or order him to pay such sum of money, 
as may be deemed just; and may compel the husband to 
disclose, under oath, the situation of his property; and 
before or after the decree, may make such orders and 
use such process as may be necessary. 



Sec. 15. In a case arising under the two preceding 
sections, the Court may order the property to be con- 
veyed or the money to be paid to a trustee, to invest, 
and to apply the income thereof to the support of the 
wife, or the maintenance and education of the minor 
children, and to pay over the principal sum, or any pan 
thereof, as the Court may from time to time order. 

Sec. 16. In all cases where alimony or an allowance 
shall be decreed for the wife or children, the Court may 
require security to be given for the payment thereof. 

Sec. 17. Upon a decree of nullity or divorce the 
Court may decree that the husband shall have a part of 
the estate of the wife in the nature of alimony, as justice 
may require. 

Sec. 18. The Court, upon proper application and no 
tice to the adverse party, may revise and modify any 
order made by it, may make such new orders as may 
be necessary, and may award costs as justice may re- 
quire. 

Sec. 19. The clerks of the Supreme Court shall, at 
the close of each term in their respective counties at 
which divorces are granted, make return to the registrar 
of vital statistics of the number of divorces decreed at 
that term, the causes thereof, the sex of the libellant, and 
the date of the decree. 



NEW JERSEY. 

Divorce. 

From Hubbell's Legal Directory. 

I. 

Nullity of Marriage — Causes. 

1. Where either of the parties has another husband 
or wife living at the time of a second or other marriage. 

2. Where the parties are within the degree prohibited 
by law. 

II. 

Causes, a vinculo. 

1. Adultery by either of the parties. 

2. Willful, continued and obstinate desertion for the 
term of two years. 

3. In case the parties, or either of them, was at the 
time of marriage physically and incurably impotent, or 
was incapable of consenting thereto, and the marriage 
has not been subsequently ratified. 

III. 

Causes, a mensa. 
I. Extreme cruelty in either of the parties. 

IV. 
Jurisdiction and Residence. 
The Court of Chancery has jurisdiction in all cases 
of divorce or nullity and of alimony and maintenance. 
I. In cases of adultery. 

(a) Where the adultery was committed within this 
State, and the parties, or either of them, resided in this 
State at the time of filing the bill. 

(b) Where the adultery was committed without this 
State, and the parties, or either of them, resided in this 



State at the time of the adultery, and at the time of filing 
the bill. 

2. In cases of desertion, provided the parties, or 
either of them, have been resident in this State during 
two years of the time for which the desertion has con- 
tinued, and such residence shall have continued until 
the filing of the bill. 

3. In cases of a former husband or wife living. 

(a) If the marriage was solemnized within this 
State, and the parties, or either of them, reside in this 
State at the time of filing the bill. 

(b) If the marriage was not solemnized in this 
State, then provided the defendant is a resident of this 
State at the time of filing the bill, or if the complainant 
is a resident of this State at the time of filing the bill, 
and has been such resident for two years next preceding. 

4. In cases of marriage within the prohibited de- 
grees, or of physical impotency, or of incapacity to con- 
sent, provided the marriage was solemnized in this State 
and the parties, or either of them, reside in this State 
at the time of filing the bill. 

5. In cases of extreme cruelty, provided the parties, 
complainant and defendant, resided in this State at the 
time any of the acts of extreme cruelty were committed, 
and at the time of filing the bill. 

6. In cases of alimony or maintenance only, pro- 
vided : 

(a) The defendant is a resident of this State at the 
time of filing the bill. 

(b) The matrimonial domicile was in this State at 
the time of neglect complained of, and the complainant 
resides in this State at the tfme of filing the bill, and the 
defendant is served with process in this State, or has 
property within this State at the time of filing the bill. 



7- In all cases except desertion when either of the 
parties is a resident of this State at the time of filing the 
bill and the defendant is served with process within this 
State. 

8. The Court of Chancery has no jurisdiction of 
any cause for divorce, unless the complainant shall make 
oath or affirmation, annexed to the bill or petition, that 
the complaint is not made by any collusion between him 
or her, and the defendant, for the purpose of dissolving 
their marriage, but in truth and good faith, for the 
causes set forth in the bill or petition. 



NEW MEXICO. 

Divorce. 

From Hubbell's Legal Directory. 

I. 

Causes, a vinculo. 

1. Abandonment. 

2. Adultery. 

3. Impotency. 

4. When tlie wife at the time of the marriage was 
pregnant by another than her husband, such husband be- 
ing ignorant thereof. 

5. Cruel and inhuman treatment. 

6. Neglect on the part of the husband to support 
his wife according to his means, station in life, and 
ability. 

7. Habitual drunkenness. 

8. Conviction of felony and imprisonment in the peni- 
tentiary subsequent to marriage. 

II. 

Residence. 
An applicant for divorce must, under the Act of Con- 
gress approved May 25, 1896, applicable to all Terri- 
tories of the United States, reside continuously in the 
Territory for one year next preceding such application. 



NEW YORK. 
Divorce Statutes. 

(X. Y. Code Civil Procedui-e §§ 1 756-1 774.) 

The only allowable ground for absolute divorce in 
New York is adultery. (§ 1756). The conditions a-i 
to status or residence are that the action iimy be main 
tained in any one of the following cases : ( i ) . Where 
both parties were residents of the State when the offense 
was committed. (2). Where the parties were mar- 
ried within the State. (3). Where the plaintiff was a 
resident of the State when the offense was committ^^l 
and is a resident when the action is commenced. (4). 
^^^^ere the offense was committed within the State and 
the injured party, when the action is commenced, is .-. 
resident of the State. (§ 1756). If a married woman 
dwells within the State, she is deemed a resident although 
her husband dwells elscMdiere. (§ 1768). Either partv 
is entitled to a jury trial on the question of fact, or the 
Court may order it on its own motion. (§ 1757). If 
there is no defense interposed, the plaintiff must satis 
factorily prove the fact and also that there is no judg- 
ment against him or her for divorce on the ground of 
adultery. (§ 1757). The co-respondent has a right tn 
appear and defend. (§ 1757). 

The divorce is denied in case of procurement or con- 
nivance by the plaintiff, condonation, delay for five 
years after discovery of offense, or adultery by plain- 
tiff (§1758). 

In order to obtain judgment by default the summons 
and complaint must be personally served, or the sum- 
mons served, delivered, or published must contain th: 
words "Action for Divorce" legibly written or printed on 
its face. (§ 1774). 

Final judgment for a divorce is not entered until 
three months after filing of the decree (or interlocutory 



judgment) and is then entered as of course within 
thirty days unless for cause shown the Court otherwise 
orders. (§ 1774)- 

The Court may allow alimony to a wife who procures 
a divorce; may require security or may sequestrate 
property; but if she remarries the decree for alimony or 
support must be annulled. (§§ 1759, 1769, 1771, 1772). 

The plaintiff may remarry, but the defendant may not 
during the life of the plaintiff unless the Court after 
the lapse of five years and upon satisfactory proof of 
the defendant's uniformly good conduct shall in th^t 
respect modify the decree. (§ 1761 ; L. 1897 c. 452). 

In an action brought by the wife the legitimacy of a 
child born or begotten before the commencement of the 
action, is not affected. (§ 1759). In an action by the 
husband the legitimacy of a child born or begotten be- 
fore the commission of the offense charged, is not af- 
fected; but the. legitimacy of any other child may be de 
termined as one of the issues of the action, but all chil 
dren begotten before the commencement of the action 
are presumed to be legitimate. (§§ 1759, 1760). The 
Court gives directions as to custody, care, education 
and maintenance of children. (§ 1771). 

Where a wife is plaintiff, and divorce is granted, her 
property real or personal is freed from any claim or 
interest on the part of the defendant. Her inchoate 
right of dov/er in defendant's real property of whic' 
he is then or was therefore seized, is not affected 
''* 1759)- Where the husband obtains the divorce he 
letains his interest in any property the wife has at the 
time of the divorce, but his property is freed from ar / 
claim or interest on her part. (^ 1760). 

It is a penal offence to advertise to procure divorcee. 
(Penal Code (§ 148a). 



NORTH CAROLINA. 
Divorce. 
Grounds for (total or) absolute divorce, (Revise.' 
Code, Sec. 1561). 

T. If the husband commit fornication and adultery 

2. If the wife commit adultery. 

3. If either party at time of marriage be and r? 
main naturally impotent. 

4. If wife be pregnant at time of marriage, husband 
ignorant of such fact and not the father of such child. 

Grounds for (partial) or divorce from bed ano 
board. (Revised Code Sec. 1562). 

1. If either party abandon family; or, 

2. Maliciously turn the other out of doors ; or, 

3. By cruel treatment, endanger the life of the 
other; or, 

4. Offer such personal indignities to the other as to 
render his or her condition intolerable or life burden 
some; or, 

5. Become an habitual drunkard. 



NORTH DAKOTA. 
Divorce. 
Divorces may be granted for any of the following 
causes : 

1. Adultery. 

2. Extreme cruelty. 

3. Willful desertion. 

4. Willful neglect. 

5. Habitual intemperance. ' 

6. Conviction for felony. 

7. Incurable insanity. 
§2736 Rev. Codes, 1899. 

Willful desertion, willful neglect or habitual intern 
perance must continue for one year before either is a 
ground for divorce, and incurable insanity must con- 
tinue for two years, the person so affected to have been 
confined in an asylum during such time, and the tes- 
timony of the superintendent of such asylum must be 
produced to show such person to be incurably insane. 
§2743, Idem. 

Divorces must be denied upon showing: 

1. Connivance; or, 

2. Collusion; or, 

3. Condonation; or, 

4. Recrimination; or, 

5. Limitation and lapse of time. 

§2744, Idem. 

Where divorce granted for adultery, of husband, legi- 
timacy of the children begotten of the wife before com- 
mencement of the action is not affected. §2751, Idem. 

Where divorce granted for adultery of the wife, legi 
timacy of the children begotten of her before the com 
mission of the adultery is not affected; but the legitimacy 
of other children may be determined by the Court. All 



children begotten before the commencement of the action 
presumed legitimate. §2752, Idem. 

Divorce must be denied where there is an unreason 
able lapse of time before the commencement of the ac- 
tion. Unreasonable lapse of time is such a delay as 
would establish the presumption that there has been con- 
nivance, collusion or condonation of the ofifense, or hiV. 
acquiescence in the same with intent to continue the mar- 
riage relation, notwithstanding the commission of the of- 
fense set up as a ground of divorce. The presumption 
may be rebutted by showing reasonable grounds for the 
delay. §2753, Idem. 

No other limitations of time for commencing action, 
except such as are contained in the foregoing section. 
§2754, Idem. 

Plaintiff must have been a resident in good faith of 
the State for twelve months immediately preceding th-; 
commencement of the action, and must be a citizen of 
the United States or have declared his intention to be 
come such. §2755, Idem. 

Presumption of law that the domicile of the husband 
is the domicile of the wife does not apply. After separa- 
tion each party may have a separate domicile, depending 
for proof upon actual residence and not on legal presump- 
tions. §2756, Idem. 

No divorce can be granted upon the default of the de- 
fendant, or upon the uncorroborated statement, admis- 
sion or testimony of the parties, or upon any statement 
or finding of fact made by a referee ; but the Court must 
in addition to any statement or finding of the referee re 
quire proof of the facts alleged. §2757, Idem. 

Though a judgment of divorce is denied, the Court 
may in an action of divorce provide for the maintenance 
of a wife or children or any of them, by the husband 
§2758, Idem. 



Alimony, for support or to prosecute action, may be 
allowed pending the action. Discretionary with the 
Court. §2759, Idem. 

Before or after judgment, Court may give proper di- 
rections for the custody, care and education of the chil 
dren, and may at any time vacate or modify the same. 
§2760, Idem. * 

If divorce granted for the offense of husband, Cour., 
may make suitable allowance for wife during her life or 
shorter period as the Court may deem best ; when granted 
for offense of either. Court may compel husband tj 
provide for maintenance of the children, having regart! 
to the circumstances of the parties respectively; Cour,: 
may modify its orders. §2761, Idem. 

The Court may require the husband to give, reason 
able security for providing maintenance or making any 
payments required under the provisions of this chapter, 
and may enforce the same by the appointment of a re- 
ceiver or other remedy applicable to the case. Where 
wife has separate estate sufificient to support her. Court 
may refuse allowance to her. In rendering decree, the 
Court may assign hqmestead to innocent party either 
absolutely or for a limited period according to the facts 
in the case and in consonance with the law relating to 
homesteads. All orders and decrees touching the alimony 
and maintenance of the wife and for the custody, care 
and support of the children, the disposition of the home 
stead, subject to revision on appeal in all particulars, in 
eluding those whoch are stated to be in the discretion 
of the Court. §2762, Idem. 



OHIO. 
Divorce. 
Sec. 5689. For what cause divorce may be 
GRANTED. Cotirts of Commoii Pleas may grant di- 
vorces for the following causes : , 

1. That either party had a husband or wife living 
at the time of the marriage from which the divorce i° 
sought. 

2. Willful absence of either party from the other fo; 
three years. 

3. Adultery. 

4. Impotency. 

5. Extreme cruelty. 

6. Fraudulent contract. 

7. Any gross neglect of duty. 

8. Habitual drunkenness for three years. 

9. The imprisonment of either party in a peniten- 
tiary under sentence thereto ; but the petition for divorce 
under this clause shall be filed during the imprisonment 
of the adverse party. 

10. The procurement of a divorce without this State, 
by a husband or wife, by virtue of which the party who 
procured it is released from the obligations of the mar- 
riage, while the same remain binding upon the other 
party. 

Sec. 5690. Residence of plaintiff; where pe 
TiTiON TO BE FILED. The plaintiff, except in an action 
for alimony alone, shall have been a resident of the State 
at least one year before filing the petition ; all actions for 
divorce, or for alimony, shall be brought in the county 
where the plaintiff has a bona fide residence at the time 
of filing the petition, or in the county where the cause 
of action arose; and the Court shall hear and determine 



the same, whether the marriage took place, or the cause 
of divorce occurred, within or without the State. 

Sec. 5691. Residence of wife not to be affected 
BY THAT OF HUSBAND. When a wife files her petition 
for a divorce, or for alimony, the residence of her hus- 
band shall not be so construed as to preclude her from 
the provisions of this chapter. 

Sec. 5692. Service when defendant resident of 
the state. ^Vhen the defendant is a resident of thi-". 
State, the clerk shall issue a summons, directed to the 
sheriff of the county in which he or she resides, or is 
found, which, together with a copy of the petition, shall 
be served on the defendant at least six weeks before th-^. 
hearing of the cause. 

Sec. 5693. Notice when defendant's residence 
UNKNOWN. When the defendant is not a i-esident of 
this State, or his residence is unknown, notice of the 
pendency of the action must be given by publication, as 
in other cases; and unless it be made to appear to the 
Court, by affidavit or otherwise, that his residence is 
unknown to the plaintiff, and could not with reasonable 
diligence, be ascertained, a summons, and a copy of the 
petition, shall -forthwith, on the filing of the petition, 
be deposited in the post office, directed to the defendant 
at his place of residence. 

Sec. 5694. When cause may be heard. The 
cause may be heard and decided at any time after the 
expiration of six weeks from the service of summons, or 
the first publication of notice. 

Sec. 5695. Answer, hearing, and judgment. If 
the defendant fail to appear, or, having appeared, admit 
or deny in his answer the allegations in the petition, the 
Court shall thereupon, proceed to hear and determine the 
cause; and if, upon the hearing, any of the causes for 



divorce charged in tlie petition be proven to the satis- 
faction of the Court, it may pronounce the marriage 
contract dissolved, and both of the parties released from 
the obligations thereof. 

Sec. 5696, Divorce not to affect legitimacy of 
CHILDREN. The granting of the divorce, and the dis- 
solution of the marriage, shall in no wise affect the legi- 
timacy of the children of the parties thereto; and th.j 
Court shall make such order for the disposition, care, 
and maintenance of the children, if there are any, as is 
just and reasonable. 

Sec. 5697. Competency and effect of testimony 
AND ADMISSIONS OF THE PARTIES. Pleadings under thi-> 
chapter need not be. verified, and a divorce or a judg- 
ment for alimony shall not be granted upon the testi 
mony or admissions of a party unsupported by other tes- 
timony, nor shall any admission be received which the 
Court has reason to believe has been obtained by fraud, 
connivance, coercion or other improper means, but the 
parties shall, notwithstanding their marital relation, be 
competent to testify in actions and proceedings under 
this chapter as fully and to the same extent that any 
other witness might. 

Sec. 5698. Evidence of marriage. Proof of co- 
habitation, and reputation of the marriage of the- par- 
ties, shall be competent testimony to prove such mar- 
riage, and may be, within the discretion of the Court, 
sufficient evidence thereof. 

Sec. 5699. Rights of parties when divorce 

GRANTED FOR AGGRESSION OF HUSBAND. When a di- 

vorce is granted by reason of the aggression of the hus- 
band, the wife shall, by force of the judgment of divorce, 
be restored to all her lands, tenements and heredita- 
ments, not previously disposed of, and the husband shall 



be barred of all right of dower, (sic), therein, 
and if she so desire the Court shall restore to be- 
any name she had before such marriage; she shall 
be allowed such alimony out of her husband's real 
and personal property as the Court deems reason- 
able, having due regard to the property which came to 
him by marriage, and the value of his real and personal 
estate at the time of the divorce, which alimony may 
be allowed to her in real or personal property, or both 
or by decreeing to her such sum of money, payable eithe^' 
in gross or installments, as the Court deems just and 
equitable; and if the wife survi^•es her husband, she 
shall also be entitled to her right of dower in the real 
estate of her husband not allowed to her as alimony, of 
which he was seized .at any time during the coverture, 
and to which she had not relinquished the right of 
dower; but in any case, when it appears to the Court 
that the husband is the owner of but little or no property 
or means, and the wife is the owner of lands or personal 
estate, or both, the Court may adjudge to the husband 
such share of the wife's real or personal property, or 
both, or may decree to him such sum of money out of 
her estate, payable in gross or in installments, as the 
Court deems just and reasonable, having due regard to 
all the circumstances of the parties. 

Sec. 5700. Rights of the parties when divorce 
CRANTED UPON HER OWN AGGRESSION. When the di- 
vorce is granted- by reason of the aggression of the wife, 
she shall be barred of all right of dower in the lands o' 
which her husband is seized at the time of filing the peti 
tion for divorce, or which he thereafter acquires, whether 
there is issue or not; and the effect of the judgment of 
divorce shall be to restore to her the whole of her lands, 
tenements or hereditaments nni pre\'iously disposed of. 



and not allowed to her husband as alimony, subject to 
the dower right of her husband therein, and the Court 
may adjudge to her such share of the husband's real 
or personal property, or both, as it deems just and reason 
able; or the husband shall be allowed such alimony 
out of the real and personal property of the wife as the 
Court deems reasonable, having due regard to the 
property which came to the wife by marriage, and the 
value of her real and personal estate at the time of the 
divorce, which alimony may be allowed to him in real 
or personal property, or both, or by decreeing to him 
such sum of money, payable either in gross or in install- 
ments, as the Court deems just and equitable; and if 
the husband survives his wife, he shaU also be entitled 
to his right of dower in the real estate of his wife not 
allowed to him as alimony, of which she was seized 
at any time during the coverture, and to which he had 
not relinquished his right of dower. 

Sec. 5701. Application for alimony pendente 
lite; parties defendant; injunction; sale of or- 
der. The Court or a Judge thereof in vacation may, on 
notice to the opposite party of the tiiTie and place of the 
application, grant alimony to either of the parties for 
his or her sustenance, and expenses during the suit, and 
an allowance for the support of minor children dependent 
upon either party for support and not provided for 
by such party during the pendency of the action for 
divorce, or alimony alone. When an appeal is taken 
by either party to the Circuit Court, that Court, or a 
Judge thereof in vacation, may grant like_aIimony and 
support during the pendency of the appeal, upon like 
notice. Any person or corporation having possession or 
control of or claiming any interest in any property, real 
or personal, of the party out of which the other party 
seeks alimony, may be made a party defendant. When 



it is made to appear to the Court, or a Judge in vacation, 
that a party is about to dispose of or incumber his or 
her property, or any part thereof, so as to defeat the 
other party in obtaining aHmony, such Court or Judge 
may allow an injunction to prevent the same, with or 
without bond, at discretion; and the party may sell and 
assign the order for alimony or allowance after the same 
is made. 

Sec. 5702. Cause for which alimony allowed. 
When the wife files her petition for divorce or alimony, 
the husband may file a cross-petition for divorce, upon 
either cause mentioned in Section fifty-six hundred and 
eighty-nine; the wife may file her petition for alimony 
alone; or, if a petition for divorce has been filed by the 
husband, she may file her ci'oss-petition for alimony, with 
or without a prayer for the dissolution of the marriage 
contract; and such petition or cross-petition for alimony 
may be for the following causes : 

1. Adultery. 

2. Any gross neglect of duty. 

3. Abandonment of the wife without good' cause. 

4. That there is a separation in consequence of ill 
treatment on the part of the husband, whether the wif " 
is maintained by the husband or not. 

5. Habitual drunkenness. 

6. Sentence to and imprisonment in a penitentiary; 
in which case the application must be made while th : 
husband is so confined. 

Sec. 5703. . Proceedings on petition for alimony 
ALONE. The Court shall, upon satisfactory proof of any 
or all of the charges in the petition, make such order for 
the disposition, care, and maintenance of the children 
of such marriage, if there are any, as is just and reason 
able, and give judgment in favor of the wife for such 



alimony out of her husband's real and personal property 
as is just and equitable, which may be allowed to her 
in real or personal property, or both, or in money,' pay 
able either in gross or in installments ; and the effect of 
such judgment shall be to restore to the wife all her 
lands, tenements, and hereditaments not previously dis 
posed of, and to vest in her the right and power to ac 
qun-e, hold, manage, and dispose of property, money, and 
choses in action, and to bring and maintain suits in hei 
own behalf, free from the control or interference of her 
husband, unless the Court, for good cause, vest such 
property or powers in trustees, for her use and benefit. 

Sec. 5704. Change of venue. Upon application 
of a party, and his or her affidavit that a fair and im- 
partial hearing and determination can not be had before 
the Court in which a petition for divorce or alimony is 
filed, a change of venue shall be allowed, and the cause 
removed to any county of the same judicial district for 
hearing and determination. 

Sec. 5705. Injunction - against husband from 
DISPOSING OF PROPERTY, ETC. A married woman may file 
her petition in the Court of Common Pleas, setting forth 
that her husband, from habitual intemperance, or any 
other cause, is about to waste and squander the property, 
legal or equitable, money, credits, or choses in action, to 
which she is entitled in her own right, or any part 
thereof, or is proceeding, or about to proceed, fraudu 
lently to convert the same, or any part thereof, to his own 
use, for the purpose of placing the same beyond her 
reach, and depriving her of the benefit thereof, and the 
Court may enjoin the husband from disposing of, ot 
otherwise interfering with, such property, money, credits, 
or choses in action, and may appoint a receiver to manage 
and control the same for the benefit of the wife, 
and may also make such other order in the premises as 



it deems just and proper; upon the filing of the petition, 
a provisional injunction may be allowed as in other cases, 
with or ^Yithout bond, at discretion; and such petition 
shall be filed in the county where the petitioner resides, 
and the husband made a party defendant in the same 
manner as in the case of a petition for a divorce. 

Sec. 5706. Appeal. No appeal shall be allowed from 
any judgment or order of the Court of Common Pleas 
under this chapter, except from an order dismissing the 
petition without final hearing, or from a final order oi" 
judgment granting or refusing alimony, or in cases un- 
der Section fifty-seven hundred and five; when judg- 
ment is rendered for both divorce and alimony, the ap- 
peal shall apply only to so much of the judgment as re- 
lates to the alimony ; and when an appeal is taken by the 
wife, she shall not be required to give bond. 



OKLAHOMA. 

Divorce. 

From Hubbell's Legal Directory. 

L 

Causes, a vinculo. 

1. Where either of the parties had a former husband 
or wife Hving at the time of the marriage. 

2. Abandonment for one year. 

3. Adultery. 

4. Impotence. 

5. Where wife at the time of the marriage was 
pregnant by another man than her husband. 

6. Extreme cruelty. 

7. Fraudulent contract. 

8. Habitual drunkenness. 

9. Gross neglect of duty. 

10. Conviction of a felony and imprisonment in the 
penitentiary subsequent to marriage. 

IL 

Residence. 
A bona fide residence within the Territory for one year 
immediately preceding the filing of the petition, is neces- 
sary. 

III. 
Pleading. 
The petition must be verified by affidavit. 
Service may be made as in any other case by publica- 
tion or summons. 



The answer may be in the nature of a Cross Bill. 

IV. 
Alimony. 
Alimony may be allowed pending the proceeding. 



OREGON. 

Divorce. 

Title VI. Chapter 8. 

Sec. 501. Suits to dissolve or -nullify marriage con- 
tract. 

A husband or wife may maintain a suit against the 
other for dissolution of the marriage contract, or to have 
the same declared void, as provided in this chapter. 

Sec. 502. What marriages absolutely void. 

All marriages which are prohibited by law, on ac- 
count of consanguinity between the parties, or on ac- 
count of either of them having a former husband or wife 
then living, or on account of either of them being of 
one-fourth or more negro blood, shall, if solemnized 
within this State, be absolutely void. 

Sec. 503. What marriages voidable only. 

When either of the parties to a marriage shall be in- 
capable of making such contract or assenting thereto, 
for want of legal age or sufficient understanding, or 
when the consent of either party shall be obtained by 
force or fraud, such marriage shall be void from the 
time it is so declared by the decree of a court having 
jurisdiction thereof. 

Sec. 504. At whose suit marriages declared void. 

A marriage may be declared void from the beginning, 
at the suit of either party, for any of the causes specified 
in Section 502, and whether so declared or not shall be 
deemed and held to be void in any action, suit, or pro- 
ceeding whatever in which the same may come in ques- 
tion; but a marriage once declared to be valid by the de- 
cree of a court having iurisdiction thereof, in a suit for 
that purpose, ran not afterwards be questioned for the 
same cause directiv or otherwise. ^ 



Sec. 505. At whose suit and when marriages de- 
clared voidable. 

A marriage shall not be declared void for any of the 
causes specified in Section 503, except at the suit or 
claim of the party laboring under the disability, or upon 
whom the force or fraud was imposed or practiced; nor 
at the suit or claim of such party, if it appears that the 
parties freely cohabited together as husband and wife 
aft^r the party had arrived at legal age, acquired suf- 
ficient understanding, been restored to reason, freed 
from^ the force, or discovered the fraud, as the case may 
be. 

Sec. 506. Suit to declare marriage valid. 
When either husband or wife shall claim or pretend 
that the marriage is void or voidable, as provided in 
Sections 502 and 503, the same may be declared valid 
and lawful at the suit of the other; and in such suit the 
' coui't shall have power, if the pleadings and proofs 
authorize it, to declare such marriage void from the be- 
ginning or from the time of the decree, or that it is 
valid and lawful, and binding on the parties thereto. 

Sec. 507. For what causes marriage may be dis- 
solved. 

Dissolution of the marriage contract may be declared 
at the suit or the claim of the injured party in either 
of the following causes: 

1. Impotency existing at the time of the marriage 
and continuing to the commencement of the suit. 

2. Adultery. 

3. Conviction of felony. 

4. Habitual gross drunkenness contracted since mar- 
riage and continuing for one year prior to the com- 
mencement of the suit. 

5. Willful desertion for the period of one year. 



6. Cruel and inhuman treatment or personal indig- 
nities rendering life burdensome. 

Sec. 508. Residence of parties. 

Wlien a marriage has been solemnized in this State, 
a suit may be maintained to declare it .void if the plain- 
tiff is an inhabitant of the State at the commencement 
of the suit. If the marriage has not been solemnized in 
this State, such suit can only be maintained when both 
the parties are inhabitants thereof at the commencement 
of the suit, and the plaintiff for one year prior thereto. 

Sec. 509. Residence of plaintiff, what sufficient to 
give jurisdiction. 

in a^ suit for the dissolution of the marriage contract, 
the plaintiff therein must be an inhabitant of the State 
at the commencement of the suit, and for one year prior 
thereto; which residence shall be sufficient to give the 
court jurisdiction, without regard to the place where 
the marriage was solemnized, or the cause of suit arose. 

Sec. 510. What may be pleaded in bar by defendant. 

In a suit for the dissolution of the marriage contract 
on account of adultery, the defendant may admit the 
adultery, and show in bar of the suit, either, — 

1. That the act was committed by the procurement 
or with the connivance of the plaintiff; or, 

2. That the act has been expressly forgiven, or im- 
pliedly so, by the voluntary cohabitation of the parties 
after knowledge thereof; or, 

3. That the plaintiff has been guilty of adultery also 
without the procurement or connivance of the defend- 
ant, and not iorgiven as provided in Sub-division 2 of 
this section; or, 

4. That the suit has not been commenced within one 
year after the discovery of the act by the plaintiff. When 
the suit is for any of the causes specified in Sub-divisions 



3, 4> 5. o^ ^ of Section 507, the defendant may admit the 
charge, and shown in bar of the suit that tne ace was 
committed by the procurement of the plamtitf, or that 
it has been expressly forgiven, and in case the suit is 
founded on Sub-division 3 of said Section 507, the de- 
fendant may also shov^ in bar thereof that the suit was 
not prosecuted within one year after the same occurred 
to the plaintifif. 

Sec. 511. Effect of decree on real property. 

Whenever a marriage shall be declared void or dis- 
solvea, ihe party at wnose prayer sucli aecree shall be 
made shall m all cases be eniiiled to the undivided one- 
third part in his or her individual rignt in fee. ot the 
whole of the real estate owned by the other at the time 
of such decree, in addition to the further decree for main- 
tenance provided for in Section 513; and it shall be the 
duty of the court in all such cases to enter a decree in 
accordance with this provision. 

Sec. 512. Provision for maintenance and custody of 
children pending suit. 

After the commencement of a suit, and before a 
decree therein, the Court or Judge thereof may, in its 
discretion, provide by order as follows: 

1. That the husband pay, or secure to be paid, to 
the clerk of the court, such an amount of money as may 
be necessary to enable the wife to prosecute or defend 
the suit, as the case may be. 

2. For the care, custody, and maintenance of the 
minor children of the marriage during the dependency 
of the suit. 

3. For the freedom of the wife from the control of 
the husband during the pendency of the suit. 

Sec. 513. Decree for maintenance and for custody of 
children. 



Whenever a marriage shall be declared void or dis- 
soiveu, me coiiri. baaa uave power lO' mraier uecree as 
follows: 

1. For the future care and custody of the ininor chil- 
dren of the niarnage, as. it may deem just and proper, 
having due regard lo the age and sex of such chiiaren, 
and unless otherwise manilestly improper, giving the 
preference to the parly not in fault. 

2. For the recovery of the party in fault, and not al- 
lowed the care and custody of such children, such an 
amount of .money, in gross or in installments, as may be 
just and proper for such party to contribute towards the 
nurture and education thereof. 

3. I'or the recovery of the party in fault such an 
amount of money, in gross or m msLallmeiiLS, as may be 
just and proper tor such party to contribute to the 
maintenance of the other. 

4. For the delivery to the wife, when she is not the 
party in fault, of her personal property in the possession 
or control of the husband at the time of giving the de- 
cree. 

5. For the appointment of one or more trustees to 
collect, receive, CApend, manage, or invest, in such man- 
ner as the court shall direct, any sum of money decreed 
for the maintenance of the wife or the nurture and edu- 
cation of minor children committed to her care and cus- 
tody. 

6. To change ths name of the wife when she is not 
the party in fault. 

Sec. 514. Power of court to modify decree. 

At any time after a decree is given, the court or Judge 
thereof, upon the motion of either party, shall have pow- 
er to set aside, alter or modify so much of the decree as 
may provide for the appointment of trustees for the 



care and custody of the minor children, or the nurture 
and education thereof, or the maintenance of either party 
to the suit. 

Sec. 515-. Marriage terminated by decree — right to 
remarry. 

A decree declaring a marriage void or dissolved at 
the suit or claim of either party shall have the effect to 
terminate such marriage as to both parties, except that 
neither party shall be capable of contracting marriage 
with a third person, and if he or she does so contract, 
shall be liable therefor as if such decree had not been 
given, until the suit has been heard and determined on 
appeal, and if no appeal be taken, the expiration of the 
period allowed by this code to take such appeal. 

Title YI. Chapter i. 

Sec. 397. In any suit for the dissolution of the mar- 
riage contract the same may be commenced and tried 
in any county of this State in which either party to the 
suit resides. 

Title XL Chapter i. 

Sec. 869. In a suit for the dissolution of the marriage 
contract, on the ground of adultery, a confession of 
adultery, whether in or out of the pleadings, is not of 
itself sufficient to justify a decree of dissolution. 

Title XIV. Chapter i. 

Sec. 995. In any suit for the dissolution of the mar- 
riage contract, or to have the same declared void, the 
State is to be deemed a party defendant, and the party 
plaintiff in such suit shall cause the summons to be 
served upon the district attorney of the district within 
which the suit is commenced at least ten days before the 
term at which the defendant is required to appear and 
answer. It shall be the duty of such district attorney, so 



far as may be necessary to prevent fraud or collusion in 
such suit, to control the proceedings on the part of th« 
defense, and in case the defendant does not appear there- 
in, or defend against the same in good faith, to make a 
defense therein on behalf of the State. 



^ PENNSYLVANIA. 

Divorce. 

I. 

Kinds of Divorce. 

a. From the bonds of matrimony. 

b. From bed and board. 

n. 

Causes of Divorce. 

a. Ante-nuptial. 

b. Post-nuptial. 

III. 

The ante-nuptial causes of divorce from the bonds of 
matrimony are: 

a. Consanguinity or affinity of the parties to any 
marriage within certain degrees. 

b. A former marriage by either of the parties to 
a supposed or alleged marriage, where the former hus- 
band or wife was living at the time of .such supposed 
or alleged marriage. 

c. Natural and incurable impotency, or incapacity of 
procreation. 

d. Fraud, force or coercion, where the marriage has 
not been subsequently confirmed by the acts of the iti 
jured party. 

IV. 
The post-nuptial causes of divorce from the bonds of 
matrimony are: 

a. Bigamy. 

b. Adultery. 

c. Willful and malicious desertion and absence from 
the habitation of the other party without a reasonable 
cause for two years. 



d. Cruel and barbarous treatment on the part of the- 
husband such as to endanger his wife's Hfe or health and 
render cohabitation unsafe. 

e. Cruel and barbarous treatment on the part of the 
wife such as to render the condition of her husband in- 
tolerable or life burdensome. 

f. Indignities on the part of the husband to the per 
son of his wife such as to render her condition intoler- 
able and life burdensome, and thereby force her to 
withdraw from his house and family. 

g. Indignities on the part of the wife to the person 
of her husband such as to render his condition intoler- 
able or life burdensome. 

h. Personal abuse, or such conduct on the part of 
either as to render the condition of the other intolerable 
and life burdensome. 

i. Conviction and sentence by a competent Court, 
having jurisdiction, either within or without the State, 
to imprisonment for any term exceeding two years, as 
principal or accessory, either before or after the fact, of 
the crime of arson, burglary, embezzlement, forgery, 
kidnapping, larceny, murder either in the first or second 
degrees, voluntary manslaughter, perjury, rape, rob- 
bery, sodomy, buggery, treason, or misprision of treason : 
Provided, That such application for a divorce be made 
by the husband or wife of the party so convicted and 
sentenced. 

j. Hopeless insanity or lunacy of either party. 

V. 

The post-nuptial causes of divorce from bed and board 
are: 

a. Adultery of the husband. 

b. Malicious abandonment by the husband of his 
family, or turning his wife out of doors. 



c. Willful and malicious desertion on the part of the 
husband, and absence from the habitation of the wife, 
without reasonable cause, for two years. 

d. Cruel and barbarous treatment by the husband 
such as to endanger his wife's life, or health, "and render 
cohabitation unsafe. 

e. Indignities on the part of the husband to the per 

. son of his wife, such as to render her condition intoler- 
able and life burdensome, and thereby force her to with 
draw from his house and family. 

f. Hopeless insanity or lunacy of the husband, at 
the suit of the wife. 

VI. 

Defenses. 
In any suit for divorce for adultery, if the respondent 
shall prove that the libellant has been guilty of the like 
crime, or has admitted the respondent into conjugal so- 
ciety or embraces, after knowledge of the criminal fact, 
or that the libellant, (if the husband), allowed of the 
wife's prostitutions, or received hire for them, or exposed 
his wife to lewd company whereby she became ensnared ■ 
to said crime, it is a good defense and a perpetual bar 
against such suit for divorce. 

VII. 

Jurisdiction. 

The Courts of Common Pleas have jurisdiction of: 

a. All cases of divorce from the bonds of matrimony 
for the ante-nuptial causes above specified, subject to the 
conditions and restrictions as to residence and procediire 
hereafter mentioned. 

b. All cases of divorce from the bonds of matrimony 
or from bed and board, for the post-nuptial causes above 
specified, subject to the conditions and restrictions as 
to residence and procedure hereafter mentioned. 



t. Aii cases ol divorce from the bonds of matrimony, 
for adultery, desertion, cruel and barbarous treatment 
or indignities to the person, notwithstanding the parties 
were, at the time of the occurrence of said causes, 
domiciled in any other State or foreign country, or 
country. State or territory subject to the jurisdiction of 
the United States; and also, at the suit of the wife, for 
cniel and barbarous treatment, or indignities on the part ■ 
of the husband under like conditions. 

d. All cases of divorce at the suit of the wife, either 
from the bonds of matrimony, or from bed and board, 
for adultery, desertion, cruel and barbarous treatment, 
or indignities to her person, where the wife shall prove 
that she was formerly a citizen of Pennsylvania, that 
having intermarried with a citzen of any other Stat6 or 
foreign country she was compelled to abandon the habita- 
tion and domicile of her husband in such other State, 
etc., and was forced to withdraw therefrom and return 
to this Commonwealth. 

VII. 
Residence. 

a. In all cases of divorce from the bonds of matri- 
mony, for either ante-nuptial or post-nuptial causes, th: 
libellant must have been a bona fide resident of Penn- 
sylvania for one year previous to the filing of the libel. 

b. In all cases of divorce from bed and board th-; 
libellant must have been a bona fide resident of Pennsyl- 
vania for one year previous to the filing of the libel: 
Provided, That if the cause of divorce be willful and 
malicious refusal of the husband to receive his wife int:; 
his home or habitation, or turning her out of doors, the 
application may be made immediately thereafter. 



IX. 

Procedure. 

a. The libel shall set forth particularly and specially 
the causes of complaint. 

b. In cases of insanity or lunacy the libel shall se>- 
forth further the fact of lunacy, * 

c. The libel shall be verified by affidavit of the libel 
lant, properly attested under the laws of Pennsylvania; 
and in the case of an application on behalf of a lunatic 
wife, by affidavit of any relative or next friend. 

d. The libel shall be presented to the Court, or one 
of the judges thereof, of the county where the libellanc 
resides, or where the respondent resides, and the cause 
for divorce shall have arisen: Provided, That when 
such cause arose, they were severally resident in differ 
ent counties. 

e. The libel shall be presented either in term time, 
or in vacation thirty days before the next, or any sub- 
sequent quarterly or monthly return day. 

f. In desertion cases the libel may be presented six 
months after the desertion (one year's prior bona fide 
residence, however, being essential), but the decree for 
divorce cannot be entered until the expiration of tw.i 
years from the date of desertion. 

g. On the filing of the libel a subpoena may be is 
sued, directing the respondent to appear at the next, oi 
any subsequent quarterly or monthly return day, to 
answer the libel. 

b. The subpoena must be served personally on the 
respondent, or a copy be given to the respondent, fifteen 
days before the return day. 

i. If the subpoena be served, the Court may make 
preliminary rules and orders so as to bring the cause to 
a hearing at, or after, the return day. 



j. If neither party demands a jury trial, the Court 
may decide the case in the presence of the parties, oi 
ex-parte. 

k. If either party demands a jury trial, an issue 
shall be formed and tried accordingly. 

1. If the subpoena fee returned without being served 
an alias subpoena may issue, returnable, and to be 
served as aforesaid. 

m. If such alias subpoena, be not served, and proof 
be made that the respondent could not be found, service 
by publication may be made by the sheriff in one or more 
newspapers of the proper county for four successive 
weeks, after which the same proceedings shall be had 
as authorized after service of the original subpoena. 

n. The courts have power to make general or special 
rules regulating all divorce proceedings. 

o. The respondent, before answer filed, may demand 
a Bill of Particulars from the libellant; and the libellan*" 
in turn may demand a Bill of Particulars from the re- 
spondent, as to all new matter set up in the answer. 

p. When the case is ready to be proceeded with^ 
either upon answer not demanding a trial by a jury, Oi 
ex-parte, the Court may appoint a master. 

q. Such master shall take the testimony and return 
the same to the Court, together with a report of the pro ■ 
ceedings before him, and his opinion of the case. 

r. The courts have power to fix the fees of the mas- 
ter, and regulate proceedings before him. 

X. 

Evidence. 
a. In cases of conviction and sentence for adultery, 
the records of such proceedings are evidence in any di- 
vorce proceeding. 



b. In cases of divorce for lunacy, the question of 
lunacy must be fully established by expert testimony be- 
yond reasonable doubt : Provided, That if the respondent 
shall have been for ten or more years an inmate of an 
asylum for the insane, it shall be conclusive proof of 
hopeless insanity. 

XL 

Alimony. 

a. Alimony pendente lite is not authorized by any 
Act of the Legislature, but is always, with reasonable 
counsel fees, awarded by the courts. 

b. Permanent alimony is of two kinds : 

1. In suits for divorce from the bonds of matrimony. 

2. In suits for divorce from bed and board. 

1. In all cases of divorce from the bonds of matri- 
mony, at the suit of the husband, for cruel and barbar- 
ous treatrhent, or indignities to his person, the Court 
may grant permanent alimony to the wife; likewise, in 
cases of divorce . from the bonds of matrimony for th ; 
hopeless insanity of ,the wife; and in cases of divorce 
from the bonds of matrimony for the hopeless insanity 
of the husband, the Court may provide for the support 
of such husband, if the wife have sufficient means, and 
the insane husband have not sufficient estate in his own 
right for his support. 

2. In all cases of divorce from bed and board the 
Court may allow the wife permanent alimony, not to 
exceed the third part of the husband's annual income: 
and in cases of divorce for the adultery of the husband 
the Court may also compel the husband to pay the wife 
in addition thereto, the one-half of all money or prop 
:erty received by him from the wife during coverture. 

XII. 
Where alimony is allowed in cases of divorce from 
bed and board, a lien therefor may be entered and en- 



forced by execution; and if such lien be not sufificient, 
the Court may order the husband to give additional 

security. 

XIII. 

In cases of divorce from bed and board, if the par- 
ties be reconciled, or if the husband offer to receive his 
wife again, the Court may suspend or annuU the decree 
for alimony. 

XIV. 
The Court has power to award and make disposition 
of costs in every divorce case, and such costs may be 
collected by attachment. 

XV. 
Decree. 

a. In cases of divorce from the bonds of matrimony, 
the Court may dismiss the libel, or decree a divorce and 
separation from the bonds of matrimony, or that the 
marriage is null and void, and that thereafter all and 
every the duties, rights and claims of the parties, 
of and against each other, cease and determine; and 
that said parties be at liberty to marry again, in like 
manner as if they had never been married: Provided, 
That the husband or wife who shall have been guilty of 
the crime of adultery, shall not marry the person with 
whom the said crime was committed during the life of 
the former wife or husband. 

b. Children born of the body of the wife during 
coverture are not rendered illegitimate, excepting in the 
case of bigamous marriages, or marriages that have been 
declared null and void ab initio under the provisions of 
existing statutes, or in the case of marriage by husband 
or wife during the life time of the former wife or hus- 
band with a person with whom adultery has been com- 
mitted by such husband or wife. 



c. In cases of divorce from bed and board the Court 
may grant the wife a divorce, subject to the payment of 
alimony, as aforesaid. 

XVI. 
Appeals. 
Appeals in divorce proceedings must be taken to the 
Superior Court within six calendar months from the 
entry of the order or decree appealed from. The ap- 
pellant must give bail in the lower court with proper 
surety: Provided, That where the respondent files an 
affidavit that such appeal is not intended for delay, and 
that by reason of poverty such respondent is unable to 
give bail, such appeal may be taken notwithstanding. 

XVII. 
Cohabitation of Divorced Wife with 
Co-respondent. 
No woman divorced, and afterwards openly co- 
habiting with the person named in the libel, is com- 
petent to alienate or in any wise dispose of her lands, 
tenements or hereditaments. 

XVIII. 
Marriage on False Rumor of Other's Death. 
Any husband or wife marrying again, upon false 
rumor of the death of the other, after absence of two 
whole years, is not liable to the penalty for adultery, but 
such former spouse on returning may demand his wiic 
or husband to be restored, or bring an action for divorce. 



RHODE ISLAND. 
Divorce. 

Sec. I. Divorce shall be decreed for any marriage 
originally void or voidable by law, and if for crime, 
absence, etc., party is civilly dead, or presumed to be 

Sec. 2. Causes : Impotency, adultery, extreme cruelty, 
willful desertion for five j^ears, or for shorter period, 
in discretion of the Court, continued drunkenness, for 
habitual, excessive and intemperate use of opium, mor 
phine or chloral, for husband's neglect, if of sufBcient 
ability, to provide necessaries for the wife, continued 
for one year: and for other gross misbehavior and 
wickedness in either party repugnant to or in violation 
of the marriage covenant. (But the Court has declined 
to grant divorces under this omnibus clause except in 
conjunction with some other specified cause). 

Sec. 3. The Court has discretion to grant divorce if 
husband and wife have lived separate and apart for ten 
years. 

Sec. 4. Divorces obtained by collusion are void. 

Sec. 5. In case of divorce for husband's fault, wife 
has dower, if claimed within six months, unless alimony 
is allowed. 

Sec. 6. Rights of husband in wife's property are re- 
served if divorce be for her fault, subject to allowance 
to wife in discretion of the Court. 

Sec. 7. No other property rights to either party. 

Sec. 8. Divorce from bed and board may be granted 
for the same causes, if petitioner be a domiciled in 
habitant of the State for such time as may satisfy the 
Court. Separate maintenance may be allowed. 

Sec. 9. Petition must be signed and sworn to by the 
petitioner, or, in case of disability and after notice to 



petitioner, the Court may authorize petition to be signed 
and sworn to by a resident guardian or next friend. 

Sec. 10. No divorce granted unless petitioner shal^ 
have been a domiciled inhabitant of the State and shall 
have lived therein two years before filing petition unless 
defendant has been a domiciled inhabitant, etc., for two 
years and has been personally served with notice. 

Sec. II. Where petitions for divorce shall be filed and 
heard. 

Sec. 12. The practice may be by rule of Court, etc. 

Sec. 13. The. Court may order additional notice to 
adverse party. 

Sec. 14. Custody of children, separate maintenance 
and allowance to wife, in discretion of the Court. 

Sec. 15. The Court may authorize divorced wife to 
change her name. 

Sec. 16. The Court may make interlocutory decrees 
and grant temporary injunctions, in divorce matters. 

Sec. 17. Defendant must be personally served with 
process unless residence cannot be found after six 
months' search, when' Court may authorize notice by 
publication. 

Sec. 18. Divorce shall not be granted solely upon de 
fault, admissions by pleadings, nor except upon trial in 
open court; nor where there has been collusion. 

Sec. 19. No decree shall become final until six months 
after decision. 



SOUTH DAKOTA. 

Divorce. 

From Hubbell's Legal Directory. 

I. 

Causes for Annulment of Marriage. 

1. When the party in whose behalf the annulment is 
sought was under the age of legal consent and when 
such marriage was contracted without the consent of 
parents or guardian. 

2. When a former husband or wife of either party 
was living and the marriage with such former husband 
or wi-fe was in force. 

3. When either party was of unsound mind. 

4. When the consent of either party was obtained by 
fraud. 

5. When the consent of either party was obtained by 
force. 

6. When either party vfks at the time of the marriage 
physically incapable of entering into the marriage state, 
and such incapacity continues and appears to be incurable. 

II. 
Practice. 

I. Voluntary cohabitation after the removal of the 
cause for annulment is a bar to such action. 

2". Actions for annulment for causes i, 4, 5 and 6 
must be commenced within four years after the mar- 
riage, or after arriving at an age at which legal mar- 
riage could be contracted. 

3. Where a marriage is annulled upon the ground 
that a former husband or wife is living, or upon the 
ground of insanity, children begotten before the judg- 



ment of annulment are legitimate, and succeed to the 
estate of both parents. 

4. The custody of the children of a marriage an- 
nulled on the ground of force or fraud is awarded to 
the innocent parent, and the Court may provide for their 
education and maintenance out of the property of the 
guilty party. 

5. A judgmeiit of nullity of marriage is conclusive 
as against the parties to the marriage and those claim- 
ing under them. 

6. No specified length of residence in the State is re- 
quired before an action to annul a marriage can be in- 
stituted. 

7. An actual residence is sufficient. 

III. 
Causes, a vinculo. 

1. Adultery. 

2. Extreme cruelty. • 

3. Willful desertion. 

4. Willful neglect. 

5 Habitual intemperance. 
6. Conviction for felony. 

IV. 

Definitions. 

1. Willful desertion is defined as "the voluntary 
separation of one of the parties to the marriage from the 
other with intent to desert." 

2. Willful neglect is the "neglect of the husband to 
provide for his wife the common necessaries of life, he 
having the ability to do so, or it is the failure to do so 
by reason of idleness, profligacy or dissipation." 



3- Extreme cruelty is defined to be the "infliction of 
grievous bodily injury, or grievous mental suffering 
upon the other by one party to the marriage." 

4. Habitual intemperance is defined to be "that de- 
gree of intemperance from the use of intoxicating drinks 
w^hich disqualifies the person a great portion of the time 
from properly attending to business, or which would in- 
flict a great course of great mental anguish upon the in- 
nocent party." 

5. Willfvd neglect, willful desertion and habitual in- 
temperance must continue for one year before either is a 
ground for divorce. 

V. 
Residence and Service. 

1. No action for the dissolution of a marriage can be 
instituted imtil after tlie plaintiff shall have been a resi- 
dent in good faith of this State for at least six months 
next preceding the commencement of the action. 

2. in case personal service is obtamed upon the de- 
fendant, either within the State, or by order of the 
Court, without the State, the defendant is in default at 
the expiration of thirty days from the date of service, 
and the action can then be tried and a decree entered 
forthwith. 

3. If service is by publication only, without personal 
service either within or without the State, the defendant 
is not in default until the expiration of seventy-twoi 
days from the date of the first publication, but in such 
case no decree can be granted until after the plaintiff 
shall have been a resident of the State for one year. 

4. Where the defendant is a non-resident, actions for 
annulment or dissolutions of marriages can be brought 
in any county in the State the plaintiflf may elect regard- 
less of the place of residence of the plaintiff. 



5- If the defendant,, after being served, defaults, the 
action can be tried either in term time, or before tlie 
judge in chambers without waiting for a regular terpj 
of court. 

VI. 

Evidence. ■ 

1. No decree can be entered upon the mere default 
of the defendant, or upon the uncorroborated statement, 
admissions, or testimony of the parties. 

2. Corroborating evidence may be given by witnesses 
present in court or may be by depositions. 



TENNESSEE. 
Divorce. ^ 
§4201. Causes of divorce from bonds of matri- 
mony. The following shall be causes of divorce from 
the bonds of matrimony : 

1. That either party, at the time of the contract, was 
and still is naturally impotent and incapable of procrea- 
tion. 

2. That either party has knowingly entered into a 
second marriage, in violation of a previous marriage, 
still subsisting. 

3. That either party has committed adultery. 

4. Willful or ' malicious desertion, or absence of 
either party without a reasonable cause for two whole 
years. 

5. Being convicted of any crime which, by the lawc 
of the Sta'te, renders, the party infamous. 

6. Being convicted of a crime which by the laws of 
the State, is declared to be a felony, and sentenced to 
confinement in the penitentiary. 

7. That either party has attempted the life of the 
other, by poison or any other means, showing malice. 

8. Refusal, on the part of a wife, to remove with 
her husband to this State, without a reasonable cause, and 
willfully absenting herself from him for two years. 

9. That the woman was pregnant at the time of her 
marriage by another person, without the knowledge of 
the husband. 

10. Habitual drunkenness of either party, when the 
husband or wife have contracted the habit of drunken- 
ness after marriage. 

§4202. Causes of divorce from bed and board. 
OR from bonds of matrimony. The following shall be 



causes of divorce from bed and board, and from the 
bonds of matrimony, at the discretion of the Court : 

1. That the husband is guilty of such cruel and in- 
human treatment or conduct toward his wife, as renders 
it unsafe and improper for her to cohabit with him, and 
be under his dominion and control. 

2. That he had offered such indignities to her person 
as to render her condition intolerable, and thereby forced 
her to withdraw. 

3. That, he has admonished her or turned her out of 
doors, and refused or neglected to provide for her. 

§4203. Petitioner must be resident of state 
TWO YEARS. A divorce may be granted for any of the 
aforesaid causes, though the acts complained of were 
committed out of the State, or the petitioner resided out 
of the State at the time, no matter where the other party 
resides, if the petitioner has resided in this State two 
years next preceding the filing of the petition. 

§4204. Bill, in whose name and where to be 
FILED. The bill may be filed in the proper person and 
name of the complainant, in the Circuit or Chancery 
Court of the County or district where the parties re- 
sided at the time of their separation, in which the de 
fendant resides, or is found, if a resident ; but, if a non- 
resident or convict, then in the county where the appli- 
cant resides. 



TEXAS. 
Divorce. 
Title 55, Chapter 4, Revised Statutes: 
Art. 2976. Marriage may be annulled, when. 
The District Court shall have power to hear and de- 
termine suit for the dissolution of marriage, where the 
causes alleged therefor shall be natural or incurable im- 
potency of body at the time of entering into the marriage 
contract, or any other impediment that renders such con- 
tract void, and shall have power and authority to decree 
the marriage to be null and void. (Act, Jan. 6, 1841: 
P. D. 3449). 

Art. 2977. Divorce may be granted in what cases. 
A divorce by separation from the bonds of matrimony 
may be decreed in the following cases: 

1. Where either the husband or wife is guilty of ex- 
cesses, cruel treatment or outrages toward the other, if 
such ill-treatment is of such a nature as to render their 
living together insupportable. 

2. In favor of the husband, where his wife shall have 
been taken in adultery, or where she shall have voluntar- 
ily left his bed and board for the space of three years 
with the intention of abandonment. 

3. In favor of the wife, where the husband shall have 
left her for three years with intention of abandonment, 
or where he shall have abandoned her and lived in adul- 
tery with another woman. 

4. In favor of either the husband or wife, when the 
other shall have been convicted, after marriage, of a 
felony and imprisoned in the State prison; provided, 
that no suit for divorce shall be sustained because of 
the conviction of either party for felony until twelve 
months after final judgment of conviction, nor then if 
the Governor shall have pardoned the convict; provided, 



that the husband has not been convicted on the testi- 
mony of the wife, nor the wife on the testimony of the 
husband. (Act, May 27, 1876, P 16; P. D. 3451). 

Art. 2978. Plaintiff must be resident in the state and 
county. 

No suit for divorce from the bonds of matrimony shall 
be maintained in the courts unless the petitioner for such 
divorce shall, at the time of exhibiting his or her peti- 
tion, be an actual bona fide inhabitant of the state, and 
shall have resided in the county where the suit is filed 
six months next preceding the filing of the suit. (Act, 
May 27, 1873, P 117; P. D. 3459). 

Art. 2979. Full proof required; parties may testify. 

In all suits and proceedings for divorce from the bonds 
of matrimony, the defendant shall not be compelled to 
answer upon oath, nor shall the petition be taken as 
confessed for want of (an) answer, but the decree of 
the court shall be rendered upon full and satisfactory evi- 
dence, upon the verdict of a jury, if a jury shall have 
been demanded by either party, and if not, upon the 
judgment of the court afifirming the material facts al- 
leged in the petition. In all such suits and proceedings 
the husband and wife shall be competent witnesses for 
and aigainst each other, but neither party shall be com- 
pelled to testify as to any matter that will criminate 
himself or herself, and where the husliand or wife testi- 
fies, the court or jury trying the case shall determine the 
credibility of such witness, and the weight to be given 
such testimony but no divorce shall be granted upon 
the evidence of either husband or wife, if there be any 
collusion between them. (P. -D. 3452; Acts, 1897, P 
49)- 

Art. 2980. Division of property. 

The court pronouncing a decree of divorce from the 



bonds of matrimony shall also decree and order a di- 
vision of the estate of the parties in such a way as to 
the court shall seem just and right, having due regard to 
the rights of each party and their children, if any; pro- 
vided, however, that nothing herein contained shall be 
construed to compel either party to divest himself or 
herself of the title to real estate (P. D. 3452). 

Art. 29S1. Condonation, connivance and collusion. 

In any suit for divorce for the cause of adultery, if it 
shall be proved that the complainant has been guilty of 
the like crime, or has admitted the defendant into con- 
jugal society or embraces after he or she knew the crim- 
inal fact, or that the complainant (if the husband) con- 
nived at his Avife's prostitution, or exposed her to lewd 
company, whereby she became ensnared to the crime 
aforesaid, it shall be a good defense and a perpetual bar 
against said suit: or if it appears that the adultery com- 
plained of is occasioned by collusion of the parties, and 
done with intention tO' procure a divorce, or where both 
parties shall be euilty of adultery, then no divorce shall 
be decreed. (V D. .3460). 

Art. 2982. Legitimacy of children; parties may mar- 
ry again. 

A divorce from the bonds of matrimony shall not in 
any wise affect the legitimacy of the children thereof; 
and either partv may, after the dissolution of the mar- 
riage, marry again. (F. D. 3453). 

Art. 2983. Debts and alienations after suit filed. 

On and after the dav on which the action for divorce 
shall be brought, it shall not be lawful for the husband 
to contract any debts on account of the community, nor 
to dispo.Be of the lands belonging to the same; and any 
alienation made by him after that time shall be null and 
void, if it be proved to the satisfaction of the court that 



such alienation was made with a fraudulent view of in- 
juring the rights of the wife. (P. D. 3457)- 

Art. 2984. Inventory and appraisement; injunction. 

At any time during a suit for divorce the wife may, 
for the preservation of her rights, require an inventory" 
and an appraisement to be made of both real and per- 
sonal estate which are in the possession of the husband 
and 30 injunction restraining him fromi disposing of any 
part thereof in any manner. (P. D. 3458). 

Art. 2985. Temporary orders. 

Pending any suit for a divorce the court or the Judge 
thereof may make such temporary orders respecting the 
property and parties as shall be deemed necessary and 
equitable. (P. D. 3454)- 

Art. 2986. Alimony. 

If the wife, whether complainant or defendant, has 
not a sufificient income for her maintenance during the 
pendency of the suit for a divorce, the Judee mav, either 
in term time or in vacation, after due not'ice, allow her 
a sflm for her support in proportion to the means of the 
husband, until a final decree shall be made in the case. 
(P. D. 3456). 

Art. 2987. Custody of children. 

The courts aforesaid shall have power in all cases of 
separation between man and wife, to give the custody 
and education of the children to either father or moth- 
er, as to the said court shall seem right and proper, 
having regard to the prudence and ability of the parents, 
and the age and sex of the child or children, to be de- 
termined and decided on the petition of either party; 
and in the meantime to issue any injunction or make any 
order that the safety and well-being of any such children 
may require. (P. D. 3461). 



Art. 2988. Costs. 

The court may award costs to the party in whose be- 
half the sentence or decree shall pass, or that each partv 
shall pay his or her own costs, as to the court shall ap- 
pear reasonable. 

Common law marriages are valid in Texas. 



UTAH. 
Chapter 3. 

DiVORCK. 

1208. Proceedings. Residence of Plaintiff. 
Grounds. Proceedings in divorce shall be commenced 
and conducted in the manner provided by law for the 
proceedings in civil cases, except as hereinafter provided, 
and the Court "may decree a dissolution of the marriage 
contract between the plaintiff and defendant in all cases 
where the plaintiff, for one year next prior to the com- 
mencement of the action, shall have been an actual and 
bona fide resident of the county within the jurisdiction 
of the Court, for any of the following causes, to-wit; 
First, impotency of the defendant at the time of mar- 
riage; second, adultery committed by defendant subse- 
quent to marriage; third, willful desertion of plaintiff 
by defendant for more than one year; fourth, willful 
neglect of defendant to provide for plaintiff the common 
necessaries of hfe; fifth, habitual drunkenness of 
defendant; sixth, conviction of defendant for felony; 
seventh cruel treatment of plaintiff by the defend- 
ant to the extent of causing great bodily injury or 
great mental distress to plaintiff; eighth, permanent 
insanity of defendant; provided, that no divorce 
shall be granted on the grounds of insanity unless, 
first, the defendant shall have been duly and regularly- 
adjudged to be insane by the legally constituted author 
ities of this State, or some other State, at least five years 
prior to the commencement of the action; second, un- 
less it shall appear to the satisfaction of the Court, by 
the testimony of competent witnesses, that the insanity 
of the defendant is incurable. In all such actions, the 
Court shall appoint for the defendant a guardian ad 
litem, who shall take such measures as may be necessar »■ 



and proper to project the interests of the defendant; 
and a copy of the summons and complaint must be duly 
served on the defendant in person, or his guardian ad 
litem, and on the county attorney for the county in 
which such action is prosecuted; it shall be the duty 
of such county attorney to make an investigation int;.- 
the merits of the case, and to attend the Court upon the 
trial of said cause, and make such defense therein as 
may be just and proper to protect the rights of the de- 
fendant, and the interests of the State. 

In all such actions the Court and Judge thereof shall 
have all the powers r.elative to the payment of alimony, 
the distribution of property, and the custody and main- 
tenance of minor children, which such courts now have 
or may hereafter possess, in other actions for divorce. 

Either the plaintiff or defendant, or legal representa- 
tive, shall, upon proper notice, be entitled to have the 
defendant brought into court upon the trial, or to have 
an examination of the defendant by two or more com- 
petent physicians to determine the mental condition of 
the defendant, and for such purpose either party may, 
upon application, have process from the Court to enter 
any asylum or institution within the State where such.de- 
fendant may be confined. 

The costs of court in such action shall be assessed or 
apportioned by the Court according to the equities of 
the case, as may be just and proper. 

1209. Husband may obtain divorce. The hus- 
band may in all cases obtain a divorce from his wife 
for the like causes, and in the same manner as the wife 
obtains a divorce from her husband. 

12 10. Temporary alimony. The Court may order 
either party to pay to the clerk a sum of money for the 
separate support and maintenace of the adverse party 



and the children, and to enable such party to prosecute 
or defend the action. 

121 1. Complaint. Reference. Testimony. De 
CREE. The complaint or petition shall be in writing and 
verified by the oath of the plaintiff, and no decree in di- 
vorce shall be granted upon default or otherwise, ex- 
cept upon legal testimony taken in the cause, and, in 
case a reference is ordered, the referee shall report in 
writing the testimony in full, and the Court, in all cases 
in divorce, shall make and file its findings and decrees 
upon the testimony. 

1212. Disposal of children and property. When 
a divorce is decreed, the Court may make such order in 
relation to the children, property, parties, and the main- 
tenance of the parties and children as shall be equitable; 
provided, that if any of the children have attained the 
age of ten years and are of sound mind, such children 
shall have the privilege of selecting to which of the par- 
ents they will attach themselves. Subsequent changes 
may be made by the Court in respect to the disposal of 
children or the distribution of property, as shall be rea- 
sonable and proper. 

Chapter 4. 
Separate Maintenance. 
12 16. Neglected or deserted wife. Alimony. 
\\'henever a husband being a resident of this State, shall 
have deserted his wife without good and sufficient cause, 
or being of sufficient ability to support her, shall 
have neglected or refused to properly provide for and 
suitably maintain her, or having property within this 
State, and the wife being a resident of this State, shall 
have so deserted or neglected or refused to provide for 
her; or where a married woman without her fault now 
lives or may hereafter live separate and apart from hev 



husband, the District Court shall on the applica 
tion of the wife allot, assign, set apart and decree to 
her as alimony, the use of such part of her husband's 
real and personal estate or earnings as the Court may 
determine in its discretion; and, during the pendency 
of the proceedings, the Court may require the husband 
to pay such sums for costs, expenses, and attorney's fees, 
a'nd for the support of the wife as it shall deem neces- 
sary and proper, in like manner as in actions for divorce. 

1217. Procedure. In all cases commenced pursuant to 
the preceding section, the proceedings and practice 
therein shall be the same, as near as may be, as is now 
or hereafter may be provided by law in actions for di 
vorce ; but suit may be brought either in the county 
where the wife resides or in any county in which the 
husband may be found. 

1 2 18. Disposal of children and propert"?. Sub-. 
SEQUENT CHANGES. In all actions brought pursuant to 
this chapter the Court may order and decree concerning 
the care, custody, and maintenance of the minor chil- 
dren of the parties, and may determine with which of 
the parties the children or any of them shall remain, and 
may assign and decree to the wife the possession of any 
of the real or personal estate of the husband, and may 
decree the payment of a fixed sum of money for the 
support of the wife and minor children, and provide 
that the payment of the same be secured upon real estate 
or otherwise, the payment to be made at such times anil 
in such manner as may be proper, and may enforce the 
performance of such decree by the sale of the real es- 
tate of the' husband, or by any pi'oceedings in contempt 
or otherwise as may be necessary. And the Court shall 
have the power to change the allowance fi'om time tc 
time, according to circumstances, or may revoke such al 



lowance altogether upon satisfactory proof of a volun- 
tary and permanent reconciliation; provided, that such 
allowance shall be only during the joint lives of such 
husband and wife. 

1219. Restraining disposal of property. At the 
time of filing the complaint mentioned in Section twelve 
hundred and sixteen, or at any time subsequent thereto, 
the plaintiff may procure from the Court and file with 
the county recorder of any county in the State in which 
the defendant may own real estate, an order . enjoining 
and restraining the defendant from disposing of or in- 
cumbering the same or any portion thereof, describing 
such real estate with reasonably certainty, and from the 
time of filing such order, the property described therein, 
shall be charged with a lien in favor of the plaintifif to 
the extent of any judgment which may be rendered iv 
the action. 

1220. Dependent husband. Effect of imprison- 
ment. Like rights and remedies shall be extended to 
a dependent husband in case he shall be deserted by, 
or, with just cause live apart from, his wife; and, to 
either husband or wife, or the imprisonment of the 
other in the State prison under a sentence of one year 
or more, when suitable provision has not been made for 
the support of one not so imprisoned. 



VERMONT. 

Divorce. 
Causes, etc. 

Adultery in either party. 

When either party is sentenced to confinement at 
hard labor in the State's prison for life, or for three 
years or more, and is actually confined at the time. 

For intolerable severity in either party. 

For willful desertion for three consecutive years, or 
when either parry has been absent for seven years, and 
not heard of durmg that tmie. 

On petition of the wife when the husband has suf- 
ficient pecuniary or'physical ability to provide suitable 
mauitenaiice for her, and without cause, grossly or wan- 
tonly and cruelly refuses so to do. 

The Statute provides, for the appUcation for divorce 
how to be made and by whom, the service and notice to 
be given, personal when in the State, if residing out the 
State by publication. 

Marriages may be annulled when either party had not 
attained the age of legal consent, or was an idiot o.^ 
lunatic, or physically incapable of entering into the mar- 
riage state, or when the consent of either party was ob- 
tained by force or fraud. 

The Statute then provides how the marriage in each 
case may be annulled, and gives in detail the procedure 
to annul, and who may make the application, and what 
may be done with the children if any are born before mar- 
riage is annulled ; the rights of property are also protect- 
ed on the annullment. 

All marriages prohibited by the laws of Vermont are 
void without a decree of divorce or without any legal 
process to declare them void. But if the validity of a mar- 
riage is doubted for causes prohibited by law either party 



may file a libel to annul the marriage, and upon proof 
of the nullity of the marriage it shall be declared void 
by a decree of nullity. 

Upon the dissolution by a decree of nullity of a mar- 
riage prohibited on account of consanguinity or affinity 
between the parties the issue of the marriage shall be il; 
legitimate. 

No divorce will be decreed for any caiuse which ac- 
crued in another State or country before the parties lived 
together in Vermont, as husband and wife, and while 
neither party was a resident of the State, unless, the 
libellant shall have resided in the State at least two years. 

The law requires County Clerks in each county to 
make returns to the Secretary of the Board of Health,, 
the numlser of divorces granted and the causes for which 
they were granted; this return to be made in the month 
of January, each year. 

The Statute provides for temporary alimony, and the 
custody of children and restraining power pending a libel 
for divorce, and can enforce the orders of the court while 
the case is pending. 

After dissolution of marriage provision is made for the 
enforcement of all orders and decrees of the court. 

There is a provision of the Statute that a divorce from 
bed and board may be decreed for a certain time or for- 
ever, when appli(?ation is made for that purpose, but the 
causes for such a divorce must be the same as for per- 
manent dissolution of marriage. 

Under a decree from bed and board the court may or- 
der a separate maintenance, and may provide for the 
support and care and custody of the children. 



VIRGINIA. 
Divorce. 
Void Marriages. 
§2252. All marriages between a white and colored 
persons are absolutely void. 

All marriages prohibited on account of consanguinity 
or affinity; those solemnized when either party is insane 
or incapable from physical cause of entering into the 
marriage state, are void from the time they are so de- 
clared, by a decree of divorce or nullification, or from 
the time of the conviction of the parties for having mar- 
ried within the prohibited degree! 

§2253. Marriages outside of the State between per- 
sons who, by reason of color or relationship, are forbid- 
den within the State, where the persons leave the State 
for the purpose of marriage with the intention of return- 
ing to reside in the State, and do so return. 

§2254. Marriages when either party is within the 
age of consent and they separate during such non-age 
and do not afterward cohabit. 

The age of consent of the male is 14 years, of the fe- 
male, 12 years. 

Suits to Annul or Affirm Marriages. 

§2255. Any party to a marriage which is supposed 
to be void for any of the reasons above specified, ex- 
cept a party who was of age at the time of marriage 
with one of non-age, can institute a suit for annulling the 
same. 

§2256. When either party to a marriage denies or 
doubts its validity, the other may institute a suit for 
affirming the marriage. 

Divorces. 

I. From the Bond of Matrimony — Causes. 



§2257- (0 Adultery. (2) Natural or incurable im- 
potency of the body existing at the time of entering 
into the contract. (3) Either party being sentenced to 
the penitentiary. (4) The conviction, prior to the mar 
riage, of either party, without the knowledge of th.; 
other o.f an infamous offence. (5) Two years absence 
of a fugitive from justice who has been indicted for a 
felony. (6) Three yeafs desertion. (7) Pregnancy of 
the wife by another at time of marriage without knowl- 
edge of the husband. (8) The woman having been, 
prior to the marriage, a prostitute without the husband's 
knowledge. 

Cohabitation after knowledge of the conviction of an 
infamous offence or of ante-nuptial pregnancy or of 
prostitution bars the right to a divorce. 

2. From Bed and Board — Causes. 

§2258. (i) Cruelty. (2) Reasonable apprehension 
of bodily hurt. (3) Abandonment. (4) Desertion. 

Jurisdiction of Suits and the Proceedings 

Therein. 

§2250. The Circuit and Corporation Courts on the 
chancery side have jurisdiction of suits to affirm or annul 
marriages and grant divorces. 

In a suit for divorce or for annulling a marriage, one 
of the parties must have been domiciled in the State 
for at least one year next preceding the commencement 
of the suit; and in a suit to affirm a marriage, one of 
the parties must be domiciled in the State at the time 
of bringing the suit. 

The suit may be brought in the county or city in which 
the parties last cohabited, or in which the defendant 
resides, and if such party is not a resident of the State, 
in the county in which the plaintiff resides. 



§226o. Such suit shall be conducted as other suiti 
in equity, except that the bill shall not be taken for con 
fessed, nor a decree entered on any admissions of either 
party in the pleadings or otherwise. 

No process can be served except by officers authorizeri 
to serve process. 

All depositions must be taken before a Commissione. 
in Chancery. 

Costs may be awarded either party as may seem right. 

§2261. While the suit is pending orders may be en 
tered in term time, or in vacation, to compel the man 
to furnish the necessary sums for the maintenace of the 
woman and to enable her to carry on the suit; and to 
prevent his imposing restraint on her personal liberty, 
and to provide for the custody and maintenance of minor 
children during the pendency of the suit, and to pre- 
serve his estate so that it will be forthcoming to meet 
any decree which may be rendered, or to require security 
of him to abide by such decree. 

§2262. A divorce for adultery shall not be granted 
if there was voluntary cohabitation after knowledge, or 
where five years elapsed between the offence and the 
bringing of the suit, or where the offence was committed 
by the connivance or procurement of the plaintiff. 

§2263. On decreeing a dissolution of the marriage 
or a divorce from the bonds or from bed and board, 
the Court may make such decree as it deems expedient 
concerning the estate and maintenance of the parties or 
either of them, the care custody and maintenance of their 
minor children, and with which parent the children shall 
live, and, from time to time, on the petition of either par- 
ty, may revise and alter such decree, or make a new one. 
so far as it concerns the care, custody, and maintenance 
of the children. 



§2264. A decree from bed and board may provide 
for a perpetual separation, and the protection of the 
parties in person and property. 

Such decree operates upon after acquired property,. 
and upon personal rights and legal capacities of the par- 
ties, as a decree for a divorce from the, bonds of matri- 
mony, except that neither party shall marry again dur 
ing the life of the other. 

§2265. In decreeing a divorce for adultery, the Court 
may forbid the future marriage of the guilty party. This 
restraint may, for good cause shown, be subsequently 
revoked. 

§2266. Where a divorce from bed and board has 
been decreed, it may, at any time thereafter, upon the 
joint application of the parties and satisfactory evidence 
of their reconciliation, be revoked under such regulation-; 
as the Court may impose. 

After three years, upon the application of the partv 
injured, the Court may, if satisfied that no reconcila- 
tion is probable, merge such decree into a decree for 
divorce from the bonds of matrimony. 

§2266a. Punishes by fine of not less than $100.00, nor 
more than $300.00, and by disbarment from practicing 
law, any person, who in any way, advertises or gives 
notice of any kind of readiness to give aid of any kind 
in procuring a divorce, or the severance, dissolution, or 
annullment of any marriage. 



WASHINGTON". 

Divorce. 

Grounds for Divorce. 

Divorces may be granted for the following causes : 

1. When the consent to the marriage of the party 
applying for the divorce was obtained by force or fraud, 
and there has been no subsequent voluntary cohabitation. 

2. For adultery on the part of the wife or of the 
husband, when unforgiven, and application is made 
within one year after it shall come to the knowledge of 
the party applying for divorce. 

3. Impotency. 

4. Abandonment for one year. 

5. Cruel treatment of either party by the other, or 
personal indignities rendering life burdensome. 

6. Habitual drunkenness of either party, or the neg- 
lect or refusal of the husband to make suitable provisions 
for his family. 

7. The imprisonment of either party in the peniten- 
tiary, if complaint Is filed during term of such imprison- 
ment. 

8. In case of incurable chronic mania or dementia 
of either party, having existed for ten years or more, the 
Court may, in its discretion, grant a divorce. 

9. For any other cause deemed by the Court suffi- 
cient provided, that the Court shall be satisfied that the 
parties can no longer live together. (§5716 Ball. Codes 
and Statutes). 

Doubt as to Validity of Marriage. 
Where there is doubt as to the facts rendering a mar- 
riage void, either party may apply for, and on proof 
obtain, a decree. (§57^7)- 



Period of Residence. 

A residence in the State of one year is required 

(§5718). 

Proof Required. 

If defendant does not answer or the answer admits th? 
allegations of the complaint, the Court shall require 
proof before granting divorce or decree of nullity. 

(§5719)- 

Cross-Complaint Allowed. 

Defendant may file cross-complaint, and in such case 
the Court may grant a divorce in favor of either party, 
or as upon the application of both. Both pai"ties shall 
be considered as applying for a divorce when complaints 
are filed in the same action, and when defendant applies 
for divorce in cross-complaint. (§§5720, 5721). 
Power of Court to Make Interlocutory Orders. 

Pending the action the Court may make, and by at- 
tachment enforce, such orders as may be deemed right 
and proper as to the disposition of the persons, property 
and children of the parties, and relative to expenses st.if- 
ficient to insure to the wife an efficient preparation of 
her case and a fair and impailial trial. (§5722). 

Costs. 

On decreeing or refusing to grant a divorce the Court 
may in its discretion require the husband to pay all 
reasonable expenses of the wife in the prosecution or 
defense of the action, and give judgment therefor. 

(?5722). 

Disposition of Property if Divorce is Granted. 

In granting a divorce the Court shall also make such 

disposition of the property of the parties as shall appear 

■ just and equitable, having regard to the respective merits 

of the parties, to the condition in which they will be left 

by such divorce, and to the party through whom the 



property was acquired, as well as to the burdens im- 
posed upon it for tlie benefit of the children, if any, and 
shall make provision for the guardianship, custody, su]> 
port and education of the minor children of such mar- 
riage, if any. (§5723). 

Divorce Dissolves Marriage as to Both Parties. 
When judgment of divorce is granted the Court shall 
order a full and complete dissolution of the marriage as 
to both parties. (§5724). 

Re-Marriage Pending Appeal Prohibited. 

Parties must not remarry a third person if divorce is 
granted until 'the period in which an appeal may be taken 
has expired, and shall be incapable of contracting mar- 
riage with a third person during such period. If ap- 
peal is taken neither party shall intermarry with a third 
person until 'the cause has been fully determined. 
(§5725). 

Re-Marriage Within Six Months from Date 
OF Decree Prohibited. 

It shall be unlawful for any divorced person to inter- 
marry with a third person within six months from the 
date of the entry of the judgment or decree grantinf;- 
the divorce. Marriages contracted in- violation of this 
provision or of those abstracted in the preceding para 
graph, either within or without the State, shall be void. 
The decree shall prohibit expressly the plaintiff and de- 
'fendant from contracting marriage with third parties 
within said period of six months. A violation of the 
provision against remarriage shall be deemed contempt 
of court, and be punished for as in other cases of con- 
tempt of court. It is the duty of the prosecuting attorney 
to prosecute persons guilty of such contempt. (§§5725, 
5726, 5727). 



Wife May Have Name Changed. 

If a divorce be granted the Court may, for just and 

reasonable cause, change the name of the wife. (§5728). 

Prosecuting Attorney to Resist Undefended 

Actions. 

AVhenever a complaint for divorce remains unde- 
fended, the prosecuting attorney shall resist such com- 
plaint, except where there are professional relations ex- 
isting between the prosecuting attorney and the appli- 
cant or they have joint offices ; and in such event a 
special attorney shall be appointed to resist such action. 

(§5729)- 

Trial. 

The cause for divorce must be distinctly stated in th 
complaint, proved, and found by the Court, and the 
Court shall state the facts found upon which the decree 
is rendered. Trial shall be before the Court, without a 
i"i-y- (§§5730. 5730- 

Appeal. 

If either party shall signify a desire to appeal from 
any of the orders of the Court, the Court shall certify 
the evidence adduced at the trial, and the Supreme Cour<- 
shall be possessed of the whole case as fully as the Su- 
perior Court was, and may reverse, modify, or affirm 
tbp iudgment, according to the real merits of the case. 

Marriage Contract. ' • 

?iTarriage is a civil contract which may be entered 
into by males of the age of twenty-one years, and females 
of the age of eighteen years, who are otherwise capable. 
Alarriage may be solemnized by judges of the Supreme 
and Superior Courts, any regularly ordained minister 
or priest of any church or religious denomination any- 



where within the State, and by justices of the peac, 
within their respective counties. A marriage license is 
necessary before persons can be joined in marriage. If 
the contracting parties are under the age of majority 
a hcense shall not be issued without the consent of the 
father, mother or other guardian of the person under 
such age of majority. (§§4467, 4469. 4478, 4479)- 
Solicitation of Divorce Business Prohibited. 
All persons are prohibited from ofifering to procure Oi 
obtain, or from aiding in the procuring or obtaining of, 
a divorce, or offering to etigage or appear or act as 
attorney, counsel, or referee in any suit for alimony 
or divorce, or the severance, dissolution or nullity of 
any marriage, either in this State or elsewhere. An" 
person who violates the provisions of the statute in this 
regard shall be guilty of a misdemeanor. (§7237). 



WEST VIRGINIA. 
Divorce. 
I. All marriages between a white person and a negro : 
all marriages which are prohibited by law on accouni 
of either of the parties having a former wife or husband 
then living; all marriages which are prohibited by lav; 
on account of consanguinity or affinity between the par- 
ties ; all marriages solemnized when either of the parties 
was insane, or incapable from physical causes of enter- 
ing into the marriage state, or under the age of consent, 
shall, if solejnnized within this State, be void from the 
time they are so, declared by a decree of divorce or 
nullity. 

2. The age of consent of the male shall be eightee-i 
years, and the female sixteen years. 

3. If any person resident of this State, shall in order 
to evade the law, and with intention of returning to re- 
side in this State, go into another State or country, and 
there intermarry in violation of the provisions of the 
first section of this chapter, and shall afterwards return 
and reside here, cohabitating as man and wife, such mar- 
riage shall be governed. by the same law in all respects 
as if it had been solemnized in this State. 

4. When a marriage is supposed to be void, or any 
doubt exists as to its validity, for any of the causes 
mentioned in the first section of this chapter, either 
party may institute a suit for afiflrming or annulling the 
same, and upon hearing the proofs and allegations of the 
parties, the Court shall render a decree affirming or an- 
nulling the marriage, according to the right of the case. 
In every such case, and in every other case where the 
validity of a marriage is called in question, it shall be 
presumed that the marriage is valid, unless the contrary 
be clearly proven. 



5- A divorce from the bond of matrimony may be 
decreed for adultery, or for natural or incurable im- 
potency of body, existing at the time of entering into 
the matrimonial contract; when either of the parties is 
sentenced to confinement in the penitentiary (and no 
pardon granted to the party so sentenced shall restore 
such party to his or or her conjugal rights) ; where 
prior to the marriage either party, without the knowl- 
edge of the other, had been convicted of an infamous 
ofifense ; where either party willfully abandons or deserts 
the other for three years a divorce may b,e decreed to 
the party abandoned ; where at the time of marriage, the 
wife, without the knowledge of husband was enciente 
by some person other than the husband, or prior to 
such marriage had been without the knowledge of the 
husband, notoriously a prostitute, such divorce may be 
decreed to the husband; or where, prior to such mar 
riage, the husband, without the knowledge of the wife, 
had been notoriously a licentious person, such divorce 
may be decreed if it appear that the party applying foi" 
the same has cohabitated with the other after knowledge 
of such conviction of an infarnous offence, or has co- 
habitated with the wife after the knowledge of the fact 
that she was enciente or had been a prostitute, or has. 
cohabitated with the husband after the knowledge of 
the fact that he had been notoriously a licentious persoi. 
as aforesaid. 

6. A divorce from bed and board may be decree'! 
for cruel or inhuman treatment, reasonable apprehen- 
sion of bodily hurt, abandonment, desertion or where 
either party after marriage becomes an habitual drunkard. 
A charge of prostitution made by the husband against 
the wife falsely shall be deemed cruel treatment within 
the meaning of this section. 



7- The Circuit Court on the chancery side thereof 
shall have jurisdiction of suits annulling or affirming 
marriages or divorces. No such suit shall be maintain- 
able unless the parties or one of them shall have resided 
irt the State one year next preceding the time of bringing 
such suit. The suit shall be brought in the county in 
which the parties last cohabitated, or (at the option of 
the plaintiff) in the county in which the defendant re- 
sides, if a resident of this State; but if not, then in 
the county in which the plaintiff resides. Such suit 
may be brought and prosecuted by the wife in her own 
name without a next friend, and a decree may be ren- 
dered in the case upon the publication of the summons 
and statement as provided in chapter one hundred and 
twenty-four of this code. 

8. ' Such suit shall be instituted and ' conducted as 
other suits in equity, except that the bill shall not be 
taken for confessed, and whether the defendant answer 
or not, the cause shall be heard independently of the ad- 
missions of either party, in the pleadings or otherwise 
Costs may be awarded to either party, as equity and jus- 
tice may require. 

9. The Court in term or the Judge in vacation may 
at any time pending the suit, make any order that may 
be proper to compel the man to pay any sum necessary 
for the maintenance of the woman, and to enable her 
to carry on the suit, or to prevent him from imposing 
any restraint on her personal liberty, or to provide for 
the custody and maintenance' of the minor children of 
the parties, 'during the pendency of the suit, or to pre 
serve the estate of the man so that it be forthcoming 
to mfeet any decree that may be made in the suit, or to 
compel him to give security to abide such decree, or 
to compel' the man to deliver to the woman any of her 



separate estate, which may be in his possession or con- 
trol or to prevent him from interfering with her separate 
estate. 

10. When a suit is for a divorce for adultery, the 
divorce shall not be granted if it appear* that the parties 
voluntarily cohabited after the knowledge of the fact of 
adultery, or that it occurred more than five years before 
the institution of the suit, or that it was committed by 
the prbcurement or connivance of the plaintiff. 

11. Upon decreeing the dissolution of a marriage, 
and also upon decreeing a divorce, whether from the 
bond of matrimony or from bed and board, the Court 
may make such further decree as it shall deem expedient, 
concerning the estate and maintenance of the parties, or 
either of them, and the care, custody and maintenance of 
the minor children, and may determine with which ot 
the parents the children, or any of them may remain; 
and the Court may, from time to time, afterward, on 
the petition of either of the parties, revise or alter such 
decree concerning the care, custody and maintenance of 
the children, and make a new decree concerning the 
same, as the circumstances of the parents and the benefit 
of the children may require, and whether the divorce be 
granted or not, if the parties are living separate and 
apart from each other, the Court may make such orde 
or decree, concerning the care, custody and maintenance 
of the minor children or any of them, and may deter- 
mine with which of the parents, the children, or either 
or any of them may remain, as to the Court may seem 
proper, and the benefit of the child or children may re- 
quire. 

12. In granting a divorce from bed and board, the 
Court may decree that the parties be perpetually separated 
and protected in their persons and property. Such a de- 



cree shall- operate upon property thereafter acquired, 
and upori the personal rights and legal capacities of the 
parties, as a decree for a divorce from the bond of matri- 
mony, except that neither party shall marry again dur- 
ing the life of the other. 

13. When a decree for a separation forever, or for 
a limited period shall have been pronounced in a suit 
for divorce from bed and board, it may be revoked at 
any time thereafter by the same Court by which it was 
pronounced under such regulations and restrictions as 
the Court may impose, upon the joint application of the 
parties, and upon their producing satisfactory evidence 
of their reconciliation ; and when a divorce from bed and 
board has been decreed for abandonment or desertion, 
or other cause, and two years shall have elapsed from 
the bringing of the suit wherein such decree is entered, 
without such reconciliation, the Court may upon applica- 
tion of the injured party and the production of satisfac- 
tory evidence, taken in support of such application, de- 
cree a divorce from the bonds of matrimony and upon 
such application the Court may read and consider the 
evidence in the cause taken and filed in the former hear- 
ing: Provided, The Court shall be of the opinion 
that no reconciliation is probable, and this shall apply to 
such decrees heretofore, as well as hereafter entered. 



WISCONSIN. 
Divorce. 
Jurisdiction vested in Circuit Court. Marriages pro- 
hibited for consanguinity or when either party has for- 
mer husband or wife Hving are absolutely void, without 
divorce or other proceedings. Marriages are voidable 
for want of age or understanding or incapacity to assent, 
or if obtained by fraud or force, in the absence of sub- 
sequent voluntary cohabitation. No marriage can be 
nullified because a party was under the age of legal con- 
sent, if voluntary cohabitation was had after reaching 
such age, nor shall the marriage of an insane person be 
declared void if there be voluntary cohabitation after re- 
gaining reason. Marriage cannot be nullified on appli- 
cation of part)'^ capable of contracting on the ground 
that the other party was under lawful age, or for idiocy 
or insanity at the time of marriage, when party so apply- 
ing knew of such idiocy or insanity. Imprisonment for 
life absolutely dissolves marriage without divorce, and 
pardon does not restore marriage. 

Divorce in Wisconsin may be 

(a) Causes for divorce from bond of marriage: 

(b) From bed and board forever, or for a limited 
time. 

(a) Causes for divorce from bond of marriage: 

Adultery. 

Impotency. 

Three years imprisonment — marriage not restored by 
pardon after divorce granted. 

Willful desertion for one year. 

Cruel and inhuman treatment ("by using personal 
violence or by any other means") by either party or 
where wife given to intoxication. 



Habitual drunkenness of either party for one year. 

Voluntary and complete separation for five years. 

Husband's refusal or neglect to support wife, being of 
sufficient ability, or such conduct as may render it un- 
safe and improper for her to Hve with him. 

Extreme cruelty of either party, 
(b) Causes for divorce from bed and board: 

Willful desertion for one year. 

Cruel and inhuman treatment by either party ("by 
using personal violence or by any other means") or 
where wife given to intoxication. 

Habitual drunkenness of either party for one year. 

Extreme cruelty of either party. 

Husband's refusal or neglect to support wife, being 
of sufficient ability, or such conduct as may render it 
unsafe and improper for her to hve with him. 
Residence : 

Plaintiff must ha,ve resided one year next preceding 
action in state (except for adultery committed while 
plaintiff was such resident), or unless marriage in Wis- 
consin and plaintiff resident since marriage, or when wife 
is plaintiff and husband resided here one year before 
suit. 

No divorce for adultery, if by procurement or con- 
nivance of plaintiff, or after full condonation, or action 
not brought within three years after offense discovered. 

Remarriage of a person divorced in Wisconsin void 
if within one year after divorce, unless Judge who grant- 
ed divorce authorizes (upon application of both parties) 
their remarriage to each other. 



WYOMING. 

Divorce. 

From Hubbell's Legal Directory. 

1. 

Void Marriages. 

Marriages are void without any decree of divorce 
that may hereafter be contracted in this State : 

1. When either party has a husband or wife living 
at the time of contracting the marriage. 

2. When either party is insane or an idiot at the time 
of -contracting the marriage. 

3. When the parties stand in relation to ekth other 
as parent and children, grandparent and gr^ndchildfen, 
brothers and sisters, of half as well as whole blood, 
uncle and niece, aunt and nephew, and first cousins, and 
this subdivision extends to illegitimate as well as legiti- 
mate children and relations; provided that this prohibi- 
tion shall not extend to any persons not related by con- 
sanguinity. 

II. 

Voidable .MaRrIaGeS. 

1. Ill case of a marriage solemnized When either 
of the parties is under the age of legal consent, if thfey 
shall sepal-ate during such non-age, and not eShabit to- 
gether afterwards, or in case the consent of one of the 
parties was obtained by force or fraud, and there shall 
have been no subsequent voluntary cohabitation of the 
parties, the marriage shall be deemed voidable. 

2. Voidable marriages may be annulled by dfecr^e of 
the District Court on petition duly filed, and the pro- 
ceedings will Conform, in all such cases, to praceedings 
on petition for divorce; and where thfe validity is ques- 



tioned or doubted, a petition may be filed and proof made 
of the validity, and a decree entered in accordance with 
such proof confirming the matter. 

III. 

CauseSj a vinculo. 
A divorce from the bonds of matrimony may be de- 
creed by the District Court of the county where the par- 
ties, or one of them, reside, on the application of the 
aggrieved party by petition in either of the following 
cases : 

1. When adultery has been committed by husband 
or wife. 

2. When one of the parties was physically incom- 
petent at the time of the marriage, and the same has 
continued to the time of divorce. 

3. When one of the parties has been convicted of a 
felony and sentenced to imprisonment therefor in any 
prison; and no pardon granted, after a divorce for that 
cause, shall restore such party to his or her conjugal 
rights. 

4. When either party has willfully deserted the other 
for the term of one year. 

5. When a husband or wife shall have become an 
habitual drunkard. 

6. When one of the parties has been guilty of ex- 
treme cruelty to the other. 

7. When the husband for the period of one year has 
neglected to provide the common necessaries of life, 
when such neglect is not the result of poverty, on the 
part of the husband, which he could not avoid by ordi- 
nary industry. 

8. When either party shall offer such indignities to 
the other as shall render his or her condition intolerable. 



9. When the husband shall be guilty of such conduct 
as to constitute him a vagrant within the meaning of the 
law respecting vagrancy. 

10. When prior to the contract of marriage, or the 
solemnization thereof, either party shall have been con- 
victed of a felony or infamous crime in any State, Ter- 
ritory or country without knowledge on the part of the 
other party of such fact at the time of such marriage. 

VII. 

11. When the intended wife at the time of contract- 
ing marriage, or at the time of the solemnization thereof, 
shall have been pregnant by any other man than her in- 
tended husband, and without his knowledge at the time 
of such solemnization. 

IV. 

Collusion. 

No divorce will be decreed in any case where it ap- 
pears that the petition therefor was founded in collusion. 

V. 

Residence. 

No divorce will be granted unless the plaintiff has re- 
sided in the State for one year- immediately preceding 
the time of filing the petition, unless the marriage was 
solemnized in the State and the applicant resided therein 
from the time of the marriage to the time of filing the 
petition. 

VI. 
Evidence. 
Each party to a divorce proceeding is a competent wit- 
ness to testify in his or her own behalf. 



VIL 
Service of Writ. 
Service in actions for divorce may be had by publica^ 
tion. 

VIII. 
Alimony. 

I. Temporary alimony may be granted by the Court, 
requiring the husband to pay a sum necessary to enable 
the wife to carry on or defend the action and for her 
support and the support of the children of the parties, 
during the pendency of the action. 

1. The Court may also make such disposition Of the 
property of the parties as shall appear just and equitable, 
and the Court may also decree to the wife reasonable 
alimony out of the estate of the husband, having re- 
gard for his ability, and to efifectuate the purposes afore- 
said may order so much of the real estate or rents and 
profits thereof as is necessary to be assigned and set out 
to the wife for life; or may decree a specific sum to be 
paid by him to her and use all necessary legal and equit- 
able processes to carry its decrees into effect. 

IX. 

Care and Custody of Children. 
The care and custody of the minor children of the 
parties and their suitable maintenance during the 
pendency of the actioii may be ordered by the Court, and 
in granting final decree the Court may make such dis- 
position and provision for the children as shall appear 
most expedient under all the circumstances, and most ex- 
pedient for their present comfort and future welfare.- 
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